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In the Family Court		     Case No: [CASE NUMBER]
sitting at Luton





	
	Order
Children Act 1989

	
	
	
	

	
	The full name(s) of the children
	Boy or Girl
	Date(s) of Birth
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Order made by [NAME OF JUDGE] in private on [DATE] without a hearing.  


The parties:	The applicant is [local authority]

The 1st respondent is [name], the [relationship to child]

The 2nd respondent is [name], the [relationship to child]

Date of Issue:		Proceedings were issued on [DATE]
Timetable:		The 26-week time limit for this case expires on [DATE].


Important Notices

(a) A copy of this order must be provided to the parties at the start of this case.  The terms of it must be explained to all represented parties by their solicitor, including the consequences of non-compliance.

(b) The court is required to draw up a timetable with a view to concluding these proceedings within twenty-six weeks of issue.  The court may only allow cases to continue after then where there is specific justification, and it is necessary to resolve proceedings justly.

(c) This case is proceeding on the FPL Portal.  This means that where the court has directed that a document is “filed”, this must be uploaded onto the portal and not emailed to the court.  Likewise, where a document is to be ‘served’ it must be uploaded to the portal. The solicitors for each party must ensure that any barrister or solicitor advocate that they instruct for any hearing has been provided with access to the case on the FPL portal.

(d) The names of the family and the children are not to be disclosed in public without the permission of the court.

(e) WARNING: FAILURE TO COMPLY MAY RESULT IN THE CASE BEING LISTED FOR A COMPLIANCE HEARING WITH WASTED COSTS ORDERED.


THE COURT ORDERS:

Allocation 
1. The proceedings are [allocated for case management to [NAME OF JUDGE] / suitable for allocation to [Magistrates/District Judge tier] but due to judicial availability are allocated for case management to [NAME OF JUDGE].  Re-allocation will be considered at the Case Management Hearing].  

Appointment of guardian
2. A Children’s Guardian must be appointed for the children.

Jurisdiction
3. The court declares it is satisfied it has jurisdiction in relation to the children based on habitual residence.	

Service of the application and documents
4. The local authority must by 4.00pm on day 2 after issue serve on all parties the application form, annex documents filed with the court, any annex documents not filed, the evidential checklist documents and a copy of this order.

Threshold (Gatekeeping Judge to consider if applicable)
5. The Threshold as drawn is not compliant with Re A (A child) 2015 EWFC 11. A Re A compliant threshold shall be filed and served by the Local Authority no later than 72 hours after issue.

Parents’ response to threshold
6. The parents must by 4.00pm 5 working days before the Case Management Hearing (CMH) send to the court and to the other parties a written statement setting out:

a. their response to the local authority’s threshold statement.
b. [If NAI is alleged] Whether they accept the child’s injuries were inflicted; how they were caused; who they consider was responsible; and a history of their involvement with their child around the time period of the injuries being discovered]
c. in the event that there remains an outstanding application for an interim care order their evidence in response to that application
d. the parent’s proposals for the placement of the children both in the immediate and long term.
e. where a family group conference (FGC)/ Family Meeting has not yet taken place, whether they agree to a FGC/Family Meeting taking place that includes all relevant family members as recommended by the local authority.
f. Their proposed alternative carers providing all the information, as set out below.

7. If the parents fail to respond [to the schedule of findings in support of the threshold criteria], the court may proceed to consider [at the next hearing / at the IRH / at the final hearing] whether the section 31(2) Children Act 1989 threshold criteria are established by reference to the written evidence filed by the local authority.

Identifying alternative carers
8. The respondent parents must by 4.00pm 5 working days before the CMH identify in writing to the local authority any wider family member or friend whom they wish to be assessed as a “kinship carer”.  The following directions shall apply:

a. The local authority shall undertake no more than 3 viability assessments at any one time.  

b. The respondent parents shall have obtained from that carer in writing or by some other verifiable means: 

i. His or her full name, place and date of birth, address, and contact details.
ii. His or her availability to meet appointments.
iii. Confirmation that the carer wishes to be considered as a carer, and, if it be the case, specifically as a full-time carer;
iv. Confirmation that the carer is prepared to undergo full assessment; and
v. Details of the carer’s circumstances and connection with the child.

c. The local authority shall use best efforts to complete screening or viability assessments of any potential kinship carers in advance of the CMH.

Disclosure 
9. In the event that the local authority has not already made a police protocol request pre-proceedings, it must make a protocol request for any police disclosure it seeks within 5 working days.

10. The parties must by 4.00pm 4 working days before the CMH.

a. File and serve any requests for disclosure on any third party (including the police and any medical body).
b. Give written notice (together with a copy of this order) to any third party against whom an order for disclosure will be sought at the CMH.

11. Any third-party objecting to the disclosure sought is directed either to attend the CMH to explain the objection or make written representations.

12. Any disclosure made in these proceedings is confidential and may not be disclosed to any third party without the court’s permission.

Experts
13. Any party intending to seek permission to instruct an expert must give notice of such application no later than 4 working days before the CMH and must comply with the requirements of FPR 25 and PD 25C.

Residential assessment
14. Any party proposing a residential assessment may disclose the case papers to any proposed provider for the purpose of viability assessments and must by no later than [4 working days before the CMH] send to the court and to the other parties’ details of any proposed providers and copies of any viability assessments received.

15. Proposed providers must be told what it is proposed the assessment should cover and that any viability assessment must set out:

a. the nature of the work the provider expects to undertake.
b. a statement of the benefits of the proposed assessment compared to its impact on the children.
c. who will carry out and report on the assessments and their curriculum vitae.
d. specific timescales for each part of the assessment including any part of the assessment of the parent’s alone and with the children.
e. a full breakdown of the costing of each part of the proposed assessment stating separately the cost of any element of therapy, training or treatment.

Advocates’ meeting
16. The children’s solicitor must arrange an advocates’ meeting for no later than 2 working days before the CMH and circulate the agenda.  All advocates’ meetings must be attended by the advocates who will appear at the hearing to which it relates or any subsequent fact-finding or final hearing if different.  At this meeting the parties should seek to agree a case management order managing this case through to Issues Resolution Hearing (IRH) / final hearing, to be drafted using the latest versions of the national template orders 8.3 and 8.2 (https://www.judiciary.uk/guidance-types/standard-family-orders/). 

17. The representative for the children shall prepare a minute of the meeting which is to be filed and served with the position statement for the children.

Family Group Conference/ Family Meeting
18. The local authority must, by no later than 2 working days before the CMH, file either:

a. minutes of any family group conference/ Family Meeting that has already taken place; or 
b. the date fixed for the family group conference/ Family Meeting; or 
c. if no date has been fixed, the reason why not.

Children’s Guardian’s analysis
19. The children’s guardian must by 11.00am on the working day before the CMH or Interim Care Order (ICO) hearing send a case analysis to the court and to the other parties. 

Case summary, draft CMO and Parenting Assessment Plan
20. The local authority must by 11.00am 2 working days before the CMH send to the allocated judge and to the parties.

a. a case summary
b. a draft case management order (this should be a full-form case management order but for all further case management hearings a short-form order should be used), and
c. a Parenting Assessment Plan setting out the detail of how it proposes to assess the parents to include the date when the assessment will start and conclude.

Other Parties’ position statements
21. The other parties must by 11:00am the working day before the CMH send to the allocated judge and to the parties their position statement. 

Medical records 
22. Before the CMH, the representative of any party who is the subject of a request for a medical expert report must ensure that either a request for medical records has been lodged or a written consent to disclosure has been signed by the party.

Court Hearings
23. The case is listed for:

a. [bookmark: _Hlk34122691][bookmark: _Hlk34122915]The hearing of the application for an Interim Care Order at the Family Court sitting at [COURT] on [DATE] at [TIME] before [JUDGE] allowing [TIME ESTIMATE].  The parties and their legal representatives must attend court 1 hour before the listed hearing for pre-hearing discussions; and

b. A Case Management Hearing at the Family Court sitting at [COURT] on [DATE] at [TIME] before [JUDGE] allowing [TIME ESTIMATE].  The parties and their legal representatives must attend court 1 hour before the listed hearing for pre-hearing discussions.

24. [bookmark: _Hlk192628933][Gatekeeping Judge to insert/delete as applicable]
Time for service of notice of the proceedings/next hearing is reduced from 3 days to [ DAYS] because [INSERT REASON eg the urgent need to consider whether the local authority should share parental responsibility / other specified urgency].

25. [Gatekeeping Judge to insert/delete as applicable]
The parents have permission to file and serve a statement in response to the application for an interim care order, if so advised, by [TIME] on [DATE].

26. The local authority must provide the court with the contact details for all participants by 11:00am the working day before any remote or hybrid hearing.

Participation directions
27. Any party who considers that specific measures need to be taken to enable a party or witness to understand the proceedings and their role in them when in court, put their views to the court, instruct their representatives before, during, and after the hearing or attend the hearing without significant distress should file an application notice (with draft order in word format) and include the following information as far as practicable:

a. why the party or witness would benefit from assistance.
b. the measure or measures that would be likely to maximise as far as practicable the quality of their evidence or participation and why.
c. written confirmation from any relevant witness of his/her views.

Non-compliance and effective case management
28. All parties must:

a. inform the court as soon as they become aware that any direction given by the court cannot be complied with; and 
b. seek in advance an extension of time to comply, by lodging a consent order (with evidence of consent) or issuing a C2 application (with draft order in Word format).

29. If a party fails to comply with directions and/or fails to attend any hearing the court may make final orders including care orders and placement orders (if applicable) at that hearing.

30. In respect of non-compliance by the respondents (other than the children/guardian) with directions or rules of court:

a. If the parents fail to respond to the schedule of findings in support of the threshold criteria, the court may proceed to consider at the next hearing / at the IRH / at the final hearing whether the section 31(2) Children Act 1989 threshold criteria are established by reference to the written evidence filed by the local authority.  
b. If a respondent fails to comply with these directions in respect of alternative carers, it might mean that any person put forward late cannot be considered because of the delay it would cause to the children’s timetable.
c. If a person being assessed fails to attend for the appointment with an expert or assessor on two occasions without good reason, the expert or assessor shall file their report on the due date based on the information available, regardless of whether the work planned is complete or not. The expert must be made aware of this requirement in the letter of instruction.
d. The court may draw a negative inference from failure to comply with any drug/alcohol testing requirement.

31. Unless directions are varied by an order of the court, the local authority is required to file and serve its final evidence and care plan on the date directed by the court, based on the evidence and information available, notwithstanding any non-compliance by other parties.  

Bundles 
32. The local authority must by 4:00pm no later than 2 working days before the next hearing, or sooner if the hearing has been listed at short notice, lodge an agreed and paginated bundle to comply with PD27A.

Forward planning
33. The local authority must have available at the CMH information regarding any appropriate parallel planning including confirmation that preliminary paperwork has been completed and a request made for an adoption medical, the dates for panel medicals, confirmation panel meetings and the matter will be considered by the agency decision maker in good time for their final evidence and any placement application to filed and served in accordance with the court timetable,

Right to apply
34. As these directions have been made without a hearing you may ask the court to reconsider this order.  You must do that within 7 days of receiving this order by applying to the court (and notifying any other party/s) and asking the court to reconsider.  Alternatively, the court may reconsider the directions at the first hearing.

Other Directions (delete as appropriate)

[bookmark: _Hlk506110871]Putative father without parental responsibility  
35. In the event that all parties agree, and the putative father has solicitors on the record, there is permission for the local authority to send a copy of the papers in the case to that putative father in advance of the CMH.

Capacity
36. It appearing there may be an issue as whether [name] lacks capacity (within the meaning of the Mental Capacity Act 2005) to conduct the proceedings, [name] shall by 4.00pm on [date] file at court and serve on the parties a report from [name of expert] assessing their cognitive functioning and whether in the expert’s opinion [name] has capacity to conduct proceedings; is competent to give evidence and if so any recommendations for measures required for them to give their best evidence; and has capacity to consent to placement for adoption or the making of a placement order. The cost of the report shall be paid by [the parties equally] / [name].

37. On receipt of the expert evidence the parties may lodge a consent order providing for the appointment of a litigation friend for [name].

38. The court will otherwise determine [name]’s capacity to conduct the proceedings at the CMH if the expert evidence is available by that date.

Jurisdiction issue 
39. There is an issue as to jurisdiction in respect of the children and consideration needs to be given to this issue by the parties as a matter of urgency; and 

(i) The local authority shall liaise with the [identify country] Consular authority in England and Wales or other competent authority in that state in relation to the proceedings or make a request to the Central Authority of that country for such information as may be relevant to determine issues of jurisdiction.  
(ii) In the event that the making of such an enquiry may risk the safety of any of the parties to the proceedings or their relatives, then the local authority shall not liaise or make such request but must provide to the court an explanation at the CMH.
(iii) Unless any concern has been raised in relation to (ii) above, a representative of the Consular Authority is invited to attend court for all future hearings.  The local authority shall inform the Consular Authority of this invitation.

International Issue
40. The Local Authority shall complete and upload to FPL (the portal) for judicial approval an EX660 to establish from the Home Office the current immigration status of the child(ren) and the parents.

Interpreter(s) required
41. An interpreter/s will be booked by the CTSC (FPL administration team) to attend court for the CMH and at all future hearings.  The language required and party requiring the interpreter is as follows:

a. [bookmark: _Hlk213269827][LANGUAGE] for [PARTY]
b. [LANGUAGE] for [PARTY]


Production Order
42. The Governor of HMP [ PRISON NAME	] is required to produce [in person/for a remote hearing]  [PRISONER NAME] prison number [PRISON NUMBER] at [COURT] on [DATE] at [TIME]   

43. The hearing is estimated to last [TIME ESTIMATE] and the prisoner is expected to be present from [TIME] and throughout the hearing until [TIME].

44. The Court considers that the production of the prisoner at the hearing is desirable in the interests of justice.

Other proceedings
45. If any party seeks disclosure of proceedings in which there are parties other than the parties to this case, they shall apply on notice to all persons who may be affected not later than 4.00pm on [DATE].

46. The application for disclosure of those proceedings into these proceedings shall be listed for determination at the CMH.

47. If all parties to the other proceedings consent to disclosure of those proceedings into this matter, the parties in this case shall lodge a consent order forthwith.

(WHERE THERE HAVE BEEN PREVIOUS PRIVATE OR PUBLIC LAW PROCEEDINGS INVOLVING THE SAME PARTIES)
48. The files in [ Case Number(s) ] must be available to the court at the CMH so that appropriate disclosure from those proceedings can be considered.  The advocates must agree a list of documents, for approval by the court at the CMH, which are to be disclosed into these proceedings.


Dated [DATE]


Court Addresses:

Luton – Luton Justice Centre, 4th and 5th Floor, Arndale House, Luton Point, Luton LU1 2EN

Bedford – Bedford County Court, Shire Hall, 3 St Paul’s Square, Bedford, MK40 1SQ
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