

Please use this template for case management directions after an urgent ICO hearing.
Her Honour Judge Thomas, Designated Family Judge for Birmingham, February 2023.



Case Number: BM[image: A picture containing logo

Description automatically generated] …

In the Family Court			
sitting at Birmingham


[bookmark: BMA]
The Children Act 1989


[bookmark: _Hlk506649940]The Child[ren]
Name				Girl/Boy		Date of Birth
[Name]			[Sex]			[1st January 2023]


ORDER OF [JUDGE] SITTING IN PRIVATE ON [DATE]
AT AN URGENT HEARING OF AN APPLICATION FOR [AN] INTERIM CARE ORDER[S] 
ORDER NUMBER 1


[INSERT ANY PENAL NOTICES HERE]

Confidentiality warning
The names of the family and the child[ren] are not to be disclosed in public without the Court’s permission.

Compliance warnings 

All parties must immediately inform the allocated judge as soon as they become aware that any direction given by the Court cannot be complied with and to seek in advance an extension of time to comply. 

In the event that a party fails to comply with directions and / or fails to attend any hearing without good reason, the Court may make final orders, including care orders and placement orders, at that hearing.


1. [bookmark: BMD_1]The Parties and Representation
(a) The applicant is [Birmingham City Council acting by its agent, Birmingham Children’s Trust / Solihull Metropolitan Borough Council] (the local authority), represented by [barrister/solicitor name] [instructed by [instructing solicitor name]] whose email address is [email]. The allocated social worker is [name].

(b) The first respondent is [name] (the mother), represented by [barrister/solicitor name] [instructed by [instructing solicitor name, firm name]] whose email address is [email].  The mother was present / The mother was not present due to [ ].

(c) The second respondent is [name] (the father), represented by [barrister/solicitor name] [instructed by [instructing solicitor name, firm name]] whose email address is [email].  The father was present / The father was not present due to [ ].

(d) The third [and the fourth] respondent [is] / [are] the child[ren] (by their children’s guardian, [guardian name]), represented by [barrister/solicitor name] [instructed by [instructing solicitor name, firm name]] whose email address is [email]. 

2. The Child(ren) is/are Living With
(a) The child(ren) [name(s)] is/are living with [ ]. 
(b) The child(ren) [name(s)] is/are living with [ ]. 

3. The Application(s)
(a) On [date], the local authority applied for a [care order / supervision order and interim care order / supervision order].
(b) On [date], the [party] applied for [	].

4. Today’s Hearing
(a) The case was listed for the hearing of an application for an interim care order.
(b) The hearing has been [effective / adjourned / re-listed].
(c) [The primary reason for the case being [adjourned / re-listed] is [  ].]

5. The Parties’ Positions 
(a) The local authority [	].
(b) The mother [	].
(c) The father [	].
(d) The guardian [	   ].

6. The Timetable for the Proceedings
(a) The case is in week number [	].
(b) The 26-week timetable will expire on [date].

7. Recitals

UPON the Court recording that [	]

AND UPON the Court being informed that [		]

AND UPON the Court recording the necessary details in relation to the advocates’ attendance at this hearing in the Schedule at the end of this order

[BY CONSENT]
[bookmark: BMC_2_3]THE COURT ORDERS

8. Joinder
(a) [Name] (the [relationship to the child]) is joined as party to the proceedings. They shall be the [fourth] respondent.
(b) By 2pm on [date], the local authority shall provide [name] with a bundle of the documents in the case to date [excluding [insert]] [redacted as to [insert]].

Capacity
It appearing to the Court that there may be an issue whether [name] has litigation capacity, [his]/[her] solicitors shall instruct [name] as an expert to carry out a cognitive assessment and report to the Court by [time and date] whether [name] has capacity to litigate within the meaning of sections 2 and 3 of the Mental Capacity Act 2005. The Court is satisfied that this report is necessary. The expert’s fees shall be paid by [name].

In the event that the expert reports that [name] does not have litigation capacity, and it appearing to the Court that there is no other person able to act as litigation friend, [his]/[her] solicitor shall upon receipt of the report send it and the relevant case papers to the Official Solicitor who shall, subject to her consent, be appointed to act for [name].


The Threshold
(a) The section 38 interim threshold [is agreed as set out in the application/document dated [date]] [is met in accordance with the Court’s judgment at the hearing today.]
(b) The section 31 threshold is agreed as set out in the application / threshold document dated [date].
(OR)
(c) The section 31 threshold is in dispute with respect to the following matters:
(i) [summarise the allegation and dispute]; and
(ii) [summarise the allegation and dispute].
(d) By 2pm on [date no later than 2 days before the CMH], the mother and the father shall each file and serve a response to the local authority’s threshold set out in the application / threshold document dated [date] in which they shall set out:
(i) the matters which are accepted;
(i) the matters which are disputed, and the basis upon which they are disputed; and
(ii) whether it is accepted that the section 31 threshold is met.

Parents’ Initial Statement
By 2pm on [date no later than 2 days before the CMH], the mother and the father shall send to the Court and to the other parties a statement setting out:
(a) a response to the local authority’s evidence to date;
(b) the parent’s proposals for the placement of the child[ren] both in the immediate and the long term;
(c) any other matters relevant to the issues before the Court and the welfare of the child[ren].

9. Identification of People to be Assessed as Potential Carers for the Child(ren)
By 2pm on [date no later than 2 days before the CMH], the mother and the father shall provide the local authority with the details (including contact details) of any persons they wish to be considered as alternative carers for the child[ren] in the event that the child[ren] cannot be returned to or remain with the parents. If the parents fail to comply with this direction, it may mean that any person put forward later cannot be considered because of the delay it would cause to the timetable for the child[ren].

10. [bookmark: BMC_12_1]Participation Directions / Ground Rules
The Court has concluded that there are currently no parties or witnesses for whom it is necessary to make participation directions because:
(a) no matters have been drawn to the attention of the Court and it is aware of no reasons which would lead it to conclude otherwise; and
(b) it has considered the matters adduced by the [party] and concluded that the facilities available at court should afford sufficient protection.

[bookmark: BMC_12_3](OR)

(a) The Court considers that it may be necessary to make participation directions in respect of a party or witness.

(b) [bookmark: BMC_12_4]If they have not already done so, any party who considers that specific measures need to be taken to enable a party or witness to understand the proceedings and their role in them when in court, put their views to the Court, instruct their representatives before, during, and after the hearing or attend the hearing without significant distress, shall file an application notice and include the following information, as far as practicable:
(i) why the party or witness would benefit from assistance;
(ii) the measure or measures that would be likely to maximise as far as practicable the quality of their participation and/or evidence and why; and
(iii) written confirmation from any relevant witness of his/her views.

(c) [bookmark: BMC_12_5]The Court has concluded that the [party] is [vulnerable] / [a protected party] and that [his/her] participation in the proceedings is likely to be affected because:
(i) it is alleged that the [party] is the victim of domestic abuse;
(ii) the Court considers that the quality of evidence given by the [party] is likely to be assisted by the services of an intermediary who can facilitate and enable communication and understanding of questions to and answers by a witness or party; and
(iii) [other reason].

(d) By 2pm on [date], the solicitors for the [party] shall ask [name of intermediary provider] to provide a quotation for the supply of services in the form of a preliminary assessment to include necessary preparative work and, if required, intermediary services and necessary preparative work for the ground rules hearing and final hearing. The following directions shall apply:
(i) by 2pm on [date], the quotation shall be sent to HMCTS for the attention of the Court Manager;
(ii) HMCTS shall confirm acceptance of the quotation and payment of intermediary services within 7 days after receipt of the quotation;
(iii)  by 2pm on [date – 4 weeks after confirmation of payment of services by HMCTS], [name of intermediary provider] shall file [and serve] a preliminary assessment and shall attend, if required, the subsequent hearings; and
(iv) any default in compliance with these directions shall be brought to the attention of the allocated judge on 48 hours’ notice to all parties.

11. Family Group Conferences
(a) The local authority shall consider whether to convene and, if appropriate, make a referral for a family group conference (FGC) and shall, by 2pm on [date], file and serve a statement either:
(i) setting out the date when the FGC is to be held; or
(ii) if it is not proposed to hold a FGC, explain why not.
(b) The local authority may disclose the case papers to the FGC co-ordinator to prepare a report for a FGC, which report may be disclosed to all members of the FGC and shall be filed and served.
(c) The local authority shall, within 14 days after the FGC is held, file and serve the minutes of the FGC. 

12. [bookmark: BMC_23_1]Disclosure of other Proceedings
(a) [bookmark: BMC_23_2][bookmark: BMC_23_3]The local authority shall give 7 days’ notice to any party in proceedings under case number [case number] in the [Family Court sitting at [place]] / [the Family Division] (who is not also a party in these proceedings) of its intention to apply for disclosure of those proceedings into the current proceedings and telling them that, if they object to such disclosure, they should write to the local authority within 7 days of service of notice and that, if they do not object, they will be taken not to oppose such disclosure.
(b) The local authority shall annex to any application for disclosure of the previous proceedings copies of any objections or consents received. 
(c) Assuming that the other proceedings are disclosed, the parties shall agree the relevant documents from those proceedings to be included in the court bundle.

13. Police Disclosure
The Court has made a separate order for police disclosure. By 2pm on [date], the local authority shall [file and] serve such disclosure in a paginated format.

14. Health Visitor Evidence
By 2pm on [date], the local authority shall file and serve a health visitor statement with respect to the relevant child(ren) setting out:
(a) the child’s health;
(b) parental engagement;
(c) any welfare concerns regarding the child(ren) recorded or observed; and
(d) any other matter relevant to the child(ren)’s welfare.

15. Immigration Information
The Court has made a separate order requesting immigration information from the Home Office in the form of order 9.6 in the Standard Family Orders Handbook, which shall include form EX660.

Residential Assessment 
(a) Any party proposing to seek a residential assessment may disclose the case papers, which have been agreed by all the parties to be relevant to the application, to any proposed provider for the purpose of viability assessments and shall, by no later than [date], send to the court and to the other parties the details of any proposed providers and copies of any viability assessments received.

(b) Proposed providers must be told what it is proposed the assessment should cover and that any viability assessment must set out:
a. the nature of the work the provider expects to undertake;
b. a statement of the benefits of the proposed assessment compared to its impact on the child[ren];
c. who will carry out and report on the assessment and their curriculum vitae;
d. specific timescales for each part of the assessment including any part of the assessment of the parent[s] alone and with the child[ren];
e. a full breakdown of the cost of each part of the proposed assessment, stating separately the cost of any element of therapy, training or treatment.

Children’s Guardian’s Analysis
By no later than 2pm on [the day before the case management hearing], the children’s guardian shall file and serve a case analysis.
 
       OR
By no later than 2pm on [the day before the case management hearing], the solicitor for the child(ren) shall file and serve a position statement. 

       OR
The children's guardian shall be in a position orally to present a case analysis at the case management hearing.

16. Advocates’ Meeting
(a) No later than two working days before each hearing, the child[ren]’s solicitor shall arrange an advocates’ meeting.  Each advocates’ meeting should be attended by the advocates who will appear at the hearing to which the meeting relates or any subsequent fact-finding or final hearing, if different.
(b) The agenda for each advocates’ meeting shall include the matters set out in the standard Birmingham Advocates’ Meeting Agenda, with additional matters added as necessary.
(c) By no later than 4pm on the day before each hearing, the child[ren]’s solicitor shall file and serve a copy of the minutes of the advocates’ meeting. For the avoidance of doubt, this should not be a verbatim transcript but rather a succinct summary of the parties’ positions and the issues discussed. 

17. Case Management Hearing
(a) For the avoidance of doubt, the matter is listed for a case management hearing before [Judge] sitting at the Family Court at Birmingham at [time] on [date], with a time estimate of [ ] hours. The following directions shall apply:
(i) The parties and their legal representatives shall attend one hour beforehand for pre-hearing discussions. 
(ii) The allocated social worker shall also attend one hour beforehand to ensure that up to date instructions are given to enable the case to start promptly at the time it is listed.
(iii) [Insert any directions for a remote/hybrid hearing.]

(b) By no later than 2pm on the day prior to the case management hearing, the local authority shall file and serve a case summary and a draft case management order. The case summary shall:
(i) be up to date, and not include matters which are no longer relevant;
(ii) identify the issues agreed at the advocates’ meeting and those which remain to be decided;
(iii) identify any non-compliance with the Court’s previous directions;
(iv) set out what further directions are necessary; and
(v) set out any applications to be determined by the Court.

(c) If the position of each party is not properly set out in the minutes of the advocates’ meeting, by no later than 2pm on the day before the case management hearing, the respondent parties shall each file and serve a position statement succinctly setting out any outstanding issues, including any issues about threshold and non-compliance. In accordance with PD27A, position statements should not exceed three pages in length. A single page with bullet points will suffice. 

(d) If the parent[s] fail[s] to attend the hearing without good reason, the Court may make orders in their absence.  

(e) [bookmark: OLE_LINK3][bookmark: OLE_LINK4]The children’s guardian shall attend this hearing unless [he/she] has a prior professional commitment and has been excused at the time the case management hearing is fixed or by prior agreement with the Court.
  
18. Birth Certificates
The local authority shall, by no later than the case management hearing, file [a copy / copies] of the child[ren]’s birth certificate[s]. Where the birth has not yet been registered, the local authority shall file and serve a copy of the child’s birth certificate as soon as the birth has been registered.

19. Forward Planning 
The local authority shall have available at the case management hearing information in respect of any appropriate parallel planning, including the following: 
1. [bookmark: _Hlk119145992]In the event of a plan for placement with a connected person, the date by which the report will be filed, confirmation that preliminary steps have been taken to seek the health reports, references and DBS checks in respect of the connected person and the target panel date;
1. In the event of a plan for adoption, confirmation that preliminary steps have been taken to arrange the permanence medical and a target date for the decision of the Agency Decision Maker (ADM).

20. Attendance at Hearings
(a) [bookmark: _Ref512258428][bookmark: BMC_39_2][bookmark: BMC_39_3]The parents shall attend all hearings and their reasonable travel expenses to and from court shall be a disbursement on their Legal Aid Agency funding certificates.
(b) [bookmark: BMC_39_4]The attendance of the children’s guardian at the hearing on [date] is excused because [ ].

21. Interpreters/Translations
(a) [bookmark: BMC_40_2][bookmark: BMC_40_3]The Court shall arrange for [number] interpreters fluent in [language (and dialect if necessary)] to be available at the hearing on [date] to attend no later than one hour before the time the hearing is listed.
(b) [bookmark: BMC_40_4]The Court authorises the use of interpreters by the solicitors for the [party], to enable them to take instructions. The cost of the interpreters is a necessary disbursement upon the Legal Aid Agency funding certificate of the [party]. 
(c) The parties have agreed and the Court is satisfied that it is necessary for the following documents (or summaries of documents) to be translated into [language] to enable the [party (parties)] to understand the case and to provide instructions: 
(i) [document]; and
(ii) [document].
(d) The [local authority] shall arrange for the translation of [identify documents with reference to the previous paragraph] to be made into [language (and dialect if necessary)] and provided to the [party]. The Court is satisfied that the translation of these documents is necessary. The costs of translation shall be paid by the [local authority / party] [and are a necessary disbursement upon the Legal Aid Agency funding certificate of the [party].]  

22. Disclosure of this Order
(a) The parties have permission to disclose a copy of this order (redacted so as to remove any sections that are not relevant for the purpose of the disclosure) to any third party from whom disclosure of information/reports/evidence is sought pursuant to this order.
(b) The local authority shall ensure that the independent reviewing officer ([name]) receives a copy of this order within 5 days of it being approved by the Court.

23. Interim Care/Supervision Order(s)
[Name(s) of child(ren) and date(s) of birth] [is/are] placed in the care of the local authority, [Birmingham City Council / Solihull Metropolitan Borough Council], until the conclusion of the proceedings or further order of the Court.
	(OR)
[Name(s) of child(ren) and date(s) of birth] [is/are] placed under the supervision of the local authority, [Birmingham City Council / Solihull Metropolitan Borough Council], until the conclusion of the proceedings or further order of the Court.

24. Other Orders
(a) [bookmark: BMC_48_3]No document other than a document specified in this order or filed in accordance with the Rules or any Practice Direction shall be filed by any party without the Court’s permission.
(b) [bookmark: BMC_48_4]Court bundles shall be prepared and lodged at court in accordance with Practice Direction 27A and the Bundles Protocol for the Family Court at Birmingham.
(c) Permission is [not] given for the court bundle to exceed 350 pages [and it shall be limited to [number] pages].
(d) The local authority shall provide a witness bundle for any hearing at which evidence is to be called in accordance with the Bundles Protocol for the Family Court at Birmingham.

25. Variation of Orders
(a) Any application to vary this or any other order is to be made to the allocated judge on notice to all parties.
(b) An application to vary this or any other order may be made by email to the allocated judge, provided the party seeking variation seeks the prior agreement of the other parties and, when seeking the variation, shall submit a draft order and confirm whether:
(i) the proposed variation is agreed; and, if so
(ii) to what extent the proposed variation would affect the timetable for the proceedings.

26. Costs
Costs in the application.


Ordered by:

Date:		
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