Please use this template for the case management hearing and use the short-form order template for other hearings.
Her Honour Judge Thomas, Designated Family Judge for Birmingham, March 2021
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Description automatically generated]In the Family Court	Case Number: BM[		]
sitting at Birmingham


[bookmark: BMA]
The Children Act 1989
[The Adoption and Children Act 2002]

[bookmark: _Hlk506649940]The Child[ren]
Name				Girl/Boy		Date of Birth
[Name]			[Sex]			[1st January 2021]


CASE MANAGEMENT ORDER OF [JUDGE]
SITTING IN PRIVATE ON [DATE]
AT A CASE MANAGEMENT HEARING 
ORDER NUMBER 1


[INSERT ANY PENAL NOTICES HERE]

[bookmark: BMA_3_2]Confidentiality warning
The names of the family and the child[ren] are not to be disclosed in public without the Court’s permission.

Compliance warnings
All parties shall immediately inform the allocated judge as soon as they become aware that any direction given by the Court cannot be complied with and to seek in advance an extension of time to comply.

In the event that a party fails to comply with directions and/or fails to attend any hearing without good reason, the Court may make final orders including care orders and placement orders at that hearing.


1. [bookmark: BMD_1]The Parties and Representation
(a) The applicant is [Birmingham City Council acting by its agent, Birmingham Children’s Trust / Solihull Metropolitan Borough Council] (the local authority), represented by [barrister/solicitor name] [instructed by [instructing solicitor name, firm name]] whose email address is [email]. The allocated social worker is [name].

(b) The first respondent is [name] (the mother), represented by [barrister/solicitor name] [instructed by [instructing solicitor name, firm name]] whose email address is [email].  The mother was present / The mother was not present due to [ ].

(c) The second respondent is [name] (the father), represented by [barrister/solicitor name] [instructed by [instructing solicitor name, firm name]] whose email address is [email].  The father was present / The father was not present due to [ ].

(d) The third [and the fourth] respondent [is] / [are] the child[ren] (by their children’s guardian, [guardian name]), represented by [barrister/solicitor name] [instructed by [instructing solicitor name, firm name]] whose email address is [email]. 

(e) The intervener is [name], the [relationship to child], [in person], represented by [barrister/solicitor name] [instructed by [instructing solicitor name, firm name]] whose email address is [email]. The intervener was present / The intervener was not present due to [ ].

2. The Child(ren) is/are Living With
(a) The child(ren) [name(s)] is/are living with [ ]. 
(b) The child(ren) [name(s)] is/are living with [ ]. 

3. Allocation
The proceedings are allocated to / continue to be allocated to His/Her Honour Judge / District Judge [ ] / Assistant Justices’ Clerk [	].

4. The Application(s)
(a) On [date], the local authority applied for a [care order / supervision order and interim care order / supervision order].
(b) On [date], the [party] applied for [	].

5. Today’s Hearing
(a) The case was listed for a case management hearing.
(b) The hearing has been [effective / adjourned / re-listed].
(c) [The primary reason for the case being [adjourned / re-listed] is [  ].]

6. The Key Issues in the Case 
(a) [Key issue, e.g. Has the child sustained inflicted injuries?]
(b) [Key issue, e.g. Can the children be returned to the care of the parents?] 

7. The Parties’ Positions 
(a) The local authority [	].
(b) The mother [	].
(c) The father [	].
(d) The guardian [	].

8. The Timetable for the Proceedings
(a) The case is in week number [	].
(b) The 26-week timetable will expire on [date].
(c) The proceedings cannot be completed within 26 weeks, but are to be completed within [ ] weeks, by [date]:
(i) it is necessary to extend the timetable for the proceedings in order to enable the Court to resolve the case justly because [reasons];
(ii) progress of the case has been delayed by litigation failure by one or more of the parties, namely the [party]; and
(iii) the impact on the welfare of the child[ren] of such delay is [insert].
(d) If a further extension to the timetable for the proceedings is required before the next hearing, the local authority may apply by letter or email to the Court and the matter will be referred to the allocated judge.

9. The Timetable for the Child(ren)
The key dates and events in the timetable for the child(ren) are:
(a) [Date child was placed/accommodated]
(b) [Date(s) of move(s) of foster placement]
(c) [Moves of school] / [Start of new [school term] / [academic year]: [dates]
(d) [Medical] / [Psychological] treatment: [dates]
(e) LAC reviews: [dates]

10. Recitals

UPON the Court recording that [	]

AND UPON the Court being informed that [		]

AND UPON the Court recording the necessary details in relation to the advocates’ attendance at this hearing in the Schedule at the end of this order

[BY CONSENT]
THE COURT ORDERS

11. Jurisdiction [NOTE: These paragraphs will be amended at the end of the transition period following Brexit.]
[bookmark: _Ref512257524][bookmark: BMC_2_2]The Court declares it is satisfied it has jurisdiction in relation to the child[ren] based on habitual residence. 
[bookmark: BMC_2_3](OR)
Although the child[ren] [is] / [are] not habitually resident in England and Wales, the Court declares it is satisfied that it has power to deal with this case by exercising its interim protective powers [pursuant to Article 20 of Council Regulation (EC) No 2201/2013 (Brussels II Revised)] and/or [pursuant to Article 11 of the Hague Convention on the Protection of Children 1996].
(OR)
[bookmark: _Hlk512089708]As there appears to be an issue as to jurisdiction which shall be considered by the parties urgently, the local authority shall forthwith liaise with the relevant consular authority in England and Wales or other competent authority in the relevant state in relation to the proceedings or request the central authority of that state for such information as may be relevant to decide the issue of jurisdiction. Once obtained the local authority shall send the information to the court and the parties.
(OR)
As the [party] is an asylum seeker, in accordance with Article 22 of the European Asylum Procedures Directive (2005) (which states that Member States shall not (a) directly disclose information regarding individual applications for asylum, or the fact that an application has been made, to the alleged actor(s) of the persecution in relation to the application for asylum or (b) obtain any information from the alleged actor(s) of persecution in a manner that would result in such actor(s) being directly informed of the fact that an application has been made by the applicant in question, and would jeopardise the physical integrity of the applicant and his/her dependants, or the liberty and security of his/her family members still living in the country of origin), no referral shall be made to the relevant consular authority in England and Wales or other competent authority in the relevant state.

12. Joinder
(a) [bookmark: BMC_10_2][Name] (the [relationship to the child]) is joined as party to the proceedings [limited to the following purposes: [insert]]. They shall be the [fourth] respondent.
(b) By 2pm on [date], the local authority shall provide [name] with a bundle of the documents in the case to date [excluding [insert]] [redacted as to [insert]].

The Threshold
(a) The section 38 interim threshold [is agreed as set out in the document dated [date]] [is met in accordance with the Court’s judgment dated [date]].
(b) The section 31 threshold is agreed as set out in the document dated [date].
(OR)
(c) The section 31 threshold is in dispute with respect to the following matters:
(i) [summarise the allegation and dispute]; and
(ii) [summarise the allegation and dispute].
(d) By 2pm on [date], the mother and the father shall each file and serve a response to the local authority’s threshold document in which they shall set out:
(i) the matters which are accepted;
(i) the matters which are disputed, and the basis upon which they are disputed; and
(ii) whether it is accepted that the section 31 threshold is met.
(e) [The parents having failed to comply with the direction given on allocation requiring them to provide a response to threshold, if the parents fail to comply with this direction they shall be taken as not disputing the threshold criteria as pleaded by the local authority.]

13. Identification of People to be Assessed as Potential Carers for the Child(ren)
[bookmark: _Ref512258414][bookmark: BMC_17_2]The mother and the father shall have an extension of time, until 2pm on [date], to provide the local authority with the details (including contact details) of any persons they wish to be considered as alternative carers for the child[ren] in the event that the child[ren] cannot be returned to or remain with the parents. If the parents fail to comply with this direction, it may mean that any person put forward later cannot be considered because of the delay it would cause to the timetable for the child[ren].
(OR)
The [parents] / [family] having been given time to identify other persons to be assessed and having failed to do so, no further viability assessments shall be undertaken [unless ordered by the Court].
[bookmark: BMC_11_1][bookmark: _Hlk505257901][bookmark: BMC_11]
14. Litigation Capacity/Cognitive Assessment
(a) [bookmark: BMC_11_2]By 2pm on [date], the [party] shall file and serve a report (a cognitive assessment) by a [general practitioner] / [treating consultant] / [psychiatrist] / [psychologist] / [adult social services] / [insert other] setting out whether the [party]: 
(i) has litigation capacity within the meaning of sections 2 and 3 of the Mental Capacity Act 2005;
(ii) is competent to give oral evidence; and
(iii) has capacity to consent to placement for adoption and/or the making of an adoption order.

(b) [bookmark: BMC_11_3]The costs of the report are limited to £[ ]+VAT, based on [ ] hours at £[ ]+VAT per hour. The costs shall be shall be paid by the parties in equal shares and are deemed to be a necessary disbursement upon the Legal Aid Agency funding certificates of the respondent parties.

(c) [bookmark: BMC_11_4]If the [party] is assessed as having litigation capacity, the cognitive assessment shall also consider whether the [party] is a vulnerable person and, if so:
(i) how their evidence in chief should be given;
(ii) whether and how they should be questioned (cross-examined), including the length of questioning and the need for, and frequency of, any breaks;
(iii) what support should be made available;
(iv) whether separate waiting or other facilities are needed; and
(v) whether their evidence should be given remotely.

(d) [bookmark: BMC_11_6]The Court having decided that the [party] is a protected party, [Name] is appointed as [his/her]litigation friend.
(OR)
The Court having decided that the [party] is a protected party, and that there is no other person suitable and willing to act as [his/her] litigation friend (so that the appointment of the Official Solicitor is the last resort), and [he/she] having the benefit of Legal Aid, subject to her consent, the Official Solicitor is appointed as the litigation friend of [party’s name].

(e) [bookmark: BMC_11_7]By 2pm on [date], the solicitors for the [party]  shall complete and send to the Official Solicitor the Official Solicitor’s referral form for Children Act public law cases (available at https://www.gov.uk/government/publications/official-solicitor-referral-form-for-children-act-public-law-proceedings) together with the documents identified in the referral form, to be sent by email or post/DX as specified.

(f) [bookmark: BMC_11_9]If the local authority issues an application for a placement order, the [mother’s] / [father’s] / [parents’] representatives shall immediately consider whether the evidence of litigation capacity obtained in the care proceedings remains sufficient for the placement proceedings and, if so, shall immediately ask the Court so to confirm with a view to inviting the Official Solicitor to act also in the placement proceedings. 

15. [bookmark: BMC_12_1]Participation Directions / Ground Rules
The Court has concluded that there are currently no parties or witnesses for whom it is necessary to make participation directions because:
(a) no matters have been drawn to the attention of the Court and it is aware of no reasons which would lead it to conclude otherwise; and
(b) it has considered the matters adduced by the [party] and concluded that the facilities available at court should afford sufficient protection.

[bookmark: BMC_12_3](OR)

(a) The Court considers that it may be necessary to make participation directions in respect of a party or witness.

(b) [bookmark: BMC_12_4]If they have not already done so, any party who considers that specific measures need to be taken to enable a party or witness to understand the proceedings and their role in them when in court, put their views to the Court, instruct their representatives before, during, and after the hearing or attend the hearing without significant distress, shall file an application notice and include the following information, as far as practicable:
(i) why the party or witness would benefit from assistance;
(ii) the measure or measures that would be likely to maximise as far as practicable the quality of their participation and/or evidence and why; and
(iii) written confirmation from any relevant witness of his/her views.

(c) [bookmark: BMC_12_5]The Court has concluded that the [party] is [vulnerable] / [a protected party] and that [his/her] participation in the proceedings is likely to be affected because:
(i) it is alleged that the [party] is the victim of domestic abuse;
(ii) the Court considers that the quality of evidence given by the [party] is likely to be assisted by the services of an intermediary who can facilitate and enable communication and understanding of questions to and answers by a witness or party; and
(iii) [other reason].

(d) By 2pm on [date], the solicitors for the [party] shall ask [name of intermediary provider] to provide a quotation for the supply of services in the form of a preliminary assessment to include necessary preparative work and, if required, intermediary services and necessary preparative work for the ground rules hearing and final hearing. The following directions shall apply:
(i) by 2pm on [date], the quotation shall be sent to HMCTS for the attention of the Court Manager;
(ii) HMCTS shall confirm acceptance of the quotation and payment of intermediary services within 7 days after receipt of the quotation;
(iii) the case shall be listed for a [further case management hearing] / [ground rules hearing] / [issues resolution hearing] before [judge] at [time] on [date], with a time estimate of [] hours;
(iv) by 2pm on [date – 4 weeks after confirmation of payment of services by HMCTS], [name of intermediary provider] shall file [and serve] a preliminary assessment and shall attend, if required, the subsequent hearings; and
(v) any default in compliance with these directions shall be brought to the attention of the allocated judge on 48 hours’ notice to all parties.

16. Experts
No application was made for the instruction of an expert.

[bookmark: BMC_30_2](OR)

The application by the [party] for permission to instruct an expert [type of expert] is adjourned pending compliance with Part 25C. Upon compliance, the Court shall consider the application [at a hearing to be listed] / [on paper].

(OR)

(a) [bookmark: BMC_30_4]The Court being satisfied that it is necessary for the following expert to be instructed, the parties have permission to instruct an expert [type of expert], namely [name], as a single joint expert.
(b) [bookmark: BMC_30_5]The following directions shall apply to the instruction of the expert: 
(i) The lead for the instruction of the expert shall be the [party]’s solicitor.
(ii) The letter of instruction to the expert, [as approved by the Court today], / [to be agreed by the parties by 2pm on [date] and sent to the Court] shall be sent to the expert by 2pm on [date].
(iii) Permission is [not] given for the expert to see and assess the child[ren].
(iv) By 2pm on [date], the expert’s report shall be filed and served.
(v) The costs of the report are limited to £[ ]+VAT, based on [ ] hours at £[ ]+VAT per hour. The costs shall be paid by the [parties in equal shares] and are deemed a necessary disbursement upon the Legal Aid Agency funding certificates of the respondent parties.
(vi) [It being noted that these costs are outside of the limits prescribed by the Legal Aid Agency, the respondent parties’ solicitors shall seek prior authority from the Legal Aid Agency to extend their funding certificates to cover their respective shares of the costs.]
		(OR)
(vii) The costs of the report shall be borne by the [party] and the [party] [equally]. The reasons for the Court apportioning the costs in this manner are:
(A) the expert is not a single joint expert and has only been sought by the [party]; [and/or]
(B) the Court has determined that it is appropriate for the costs to be apportioned disproportionately because [reason]; and/or
(C) the Court has conducted a robust assessment of the means of the [party] and determined that this party cannot afford to contribute to the costs of the expert report; and
(D) having determined this, the Court considers that it would be contrary to the Article 6 and 8 rights of the [party] for the expert evidence not to be obtained in the circumstances.

(c) [bookmark: BMC_30_6][bookmark: _Hlk506640412]Questions to the expert shall be dealt with in accordance with FPR rule 25.10.

(d) [bookmark: BMC_30_7][bookmark: BMC_30_8]Experts can request (by letter or email) that the Court gives directions pursuant to FPR rule 25.17 for the purpose of assisting in the carrying out of the expert’s functions.

(e) Unless the experts are agreed, there shall be an experts’ meeting to be arranged by the solicitor for the child(ren). The following directions shall apply:
(i) The meeting shall take place [anticipated date or date range]. It is incumbent upon the solicitor for the child(ren) to ascertain the experts’ availability for this meeting as soon as possible. 
(ii) An agenda for the meeting shall be circulated and agreed by all parties no less than 5 days before the meeting. 
(iii) The meeting shall be chaired by the solicitor for the child(ren). 
(iv) Within 7 days of the meeting, the experts shall produce a joint statement setting out the issues on which they agree and, with reasons, those on which they do not.
(OR)

(v) The solicitor for the child(ren) shall obtain, file and serve a transcript of the experts’ meeting. The costs of this shall be shared equally between the parties and are deemed to be a necessary disbursement upon the Legal Aid Agency funding certificates of the respondent parties. 

(f) [bookmark: BMC_30_9][bookmark: BMC_30_10]Any application for permission to call an expert to give oral evidence shall be made no later than one working day before the advocates’ meeting preceding the issues resolution hearing. Any party making such an application shall be expected to have asked written questions in accordance with FPR rule 25.17.

(g) [bookmark: BMC_30_11][Name of expert(s)] shall give evidence by [live link / CVP / Microsoft Teams]. The solicitor for the [party] shall send a witness bundle to the expert no later than 2 working days before the hearing.

(h) [bookmark: BMC_30_12]The costs of the expert’s attendance shall be paid by the parties [equally] / [in the same proportions as the costs of the original instruction of the expert, subject to any further order made by the Court].

(i) [bookmark: BMC_30_13]The reports of [expert’s name] may be disclosed to any person or agency providing professional therapy, counselling or treatment to either the parents or the child[ren].

17. Alternative Carer Assessments
(a) [bookmark: BMC_17_3]By 2pm on [date], the local authority shall file and serve and send to the person being assessed the [screening / viability] assessment[s] of the following persons:
(i) [name]; and
(ii) [name].

(b) The local authority may apply to the Court to review whether an assessment should be continued or cancelled in the event that it contends that the proposed carer is not a realistic option for care of the child(ren).

(c) [bookmark: BMC_17_4]In the event that the [screening / viability] assessment[s] [is] / [are] positive, the local authority shall, by 2pm on [date], file and serve a full connected persons assessment setting out the legal basis of the proposed placement. A copy shall also be sent to the person[s] being assessed.

(d) Further, the local authority is requested to consider funding a one-off session of legal advice (at legal aid rates) for one potential carer (or joint carers) for consideration of the legal basis upon which they seek to care for the child[ren] (for example, as foster carers or as special guardians). 

(e) In the event that the [screening, viability or full] assessment[s] [is][are] negative, the local authority shall forthwith on completion of the assessment write to the person assessed with a copy of the assessment, providing the date, time and venue of the next hearing and a list of local solicitors who are members of the Law Society’s Children Accreditation Scheme, explaining that, in the event that the person wishes to challenge the assessment, they shall:
(i) seek legal advice as soon as possible;
(ii) inform the local authority in writing within 7 days that they dispute the factual assertions of the assessment and/or its conclusions; and
(iii) attend the next hearing.

18. Family Group Conferences
(a) [bookmark: BMC_16_2]The local authority shall consider whether to convene and, if appropriate, make a referral for a family group conference (FGC) and shall, by 2pm on [date], file and serve a statement either:
(i) confirming the date when the FGC is to be held; or
(ii) if it is not proposed to hold a FGC, explain why not.
(b) [bookmark: BMC_16_3]The local authority may disclose the case papers to the FGC co-ordinator to prepare a report for a FGC, which report may be disclosed to all members of the FGC and shall be filed and served.
(c) The local authority shall, within 14 days after the FGC is held, file and serve the minutes of the FGC. 

19. [bookmark: BMC_23_1]Disclosure of other Proceedings
(a) [bookmark: BMC_23_2][bookmark: BMC_23_3]The local authority shall give 7 days’ notice to any party in proceedings under case number [case no.] in the [Family Court sitting at [place]] / [the Family Division] (who is not also a party in these proceedings) of its intention to apply for disclosure of those proceedings into the current proceedings and telling them that, if they object to such disclosure, they shall write to the local authority within 7 days of service of notice and that, if they do not object, they will be taken not to oppose such disclosure.
(b) The local authority shall annex to any application for disclosure of the previous proceedings copies of any objections or consents received. 
(c) Assuming the other proceedings are disclosed, the parties shall agree the relevant documents from those proceedings to be included in the court bundle.

20. Contact Records
(a) The local authority shall serve paginated copies of the records of contact between the parents and the child(ren) on a rolling monthly basis and ensure that the records are complete and up to date no less than 7 days before the advocates’ meeting prior to the issues resolution hearing.
(b) The records shall not be included in the court bundle unless specifically requested by a party at the advocates’ meeting. The Court requires the parties to consider at the advocates’ meeting whether it is possible to agree: 
(i) a schedule of contact sessions which have been attended/missed; and
(ii) an agreed statement as to the quality of contact as represented by the contact records, as opposed to the inclusion of the relevant parts of the contact records in the court bundle.

21. Medical Records
(a) The Court has made a separate order for disclosure of the child’s medical records from [name of NHS Trust]. By 2pm on [date], the local authority shall serve such disclosure in a paginated format. 
(b) By 2pm on [date], the [party] shall file and serve a letter from [his/her] general practitioner setting out any diagnoses, prognoses and treatment in relation to [condition]. The costs of obtaining the letter are limited to £[ ]+VAT and are a necessary disbursement upon the Legal Aid Agency funding certificate of the [party].
 (OR – IF AN ADULT PARTY’S MEDICAL RECORDS ARE REQUIRED – WHICH WILL BE RARE)
(c) By 2pm on [date], the [party] shall obtain and serve upon [all parties / the children’s solicitor] a paginated copy of [his/her] medical (general practice/mental health/hospital) records. The costs of obtaining the records are limited to £[ ]+VAT and are a necessary disbursement upon the Legal Aid Agency funding certificate of the [party]. [The children’s solicitor shall send a copy of the records to the instructed expert upon receipt.]

22. Police Disclosure
(a) The Court has made a separate order for police disclosure. By 2pm on [date], the local authority shall [file and] serve such disclosure in a paginated format.
(OR – IF ONLY PNC CHECKS ARE REQUIRED)
(b) The solicitor for the children shall obtain up to date Police National Computer checks in respect of the [mother/father/parents/other] and serve the same upon receipt.

23. Reports from Third Parties
(a) So that the Court can assess the benefits of support being given or which could be given to the parents to enable them to maintain or resume care of the child[ren], the [party] shall, by 2pm on [date], file and serve a report from [name] dealing with the aims and objectives of any support given, or proposed to be given, by them to the parents, the parents’ engagement and progress and plans for future involvement.
(b) The reasonable cost of such report shall be paid by the [party] and shall be a necessary disbursement upon their Legal Aid Agency funding certificate, the Court being satisfied that the information is necessary for the purpose of assessment of the parents and the local authority’s care plan, not the provision of therapy or training.

24. School/Nursery Reports
By 2pm on [date], the local authority shall file and serve a report from the child[ren]’s [school] / [nursery] setting out: 
(a) the name and address of the [school] / [nursery];
(b) the child[ren]’s attendance and attainment, to include any lateness records and reasons given; 
(c) parental engagement and co-operation;
(d) any behavioural issues noted or observed, or welfare concerns recorded regarding the child[ren] (exhibiting any contemporaneous records); and
(e) any other matter relevant to the child[ren]’s welfare.

25. Health Visitor Evidence
By 2pm on [date], the local authority shall file and serve a health visitor statement with respect to the relevant child(ren) setting out:
(a) the child’s health;
(b) parental engagement;
(c) any welfare concerns regarding the child(ren) recorded or observed; and
(d) any other matter relevant to the child(ren)’s welfare.

26. Immigration Information
The Court has made a separate order requesting immigration information from the Home Office in the form of order 9.6 in the Standard Family Orders Handbook, which shall include form EX660.

27. Drug Testing
(a) [bookmark: BMC_26_2]On the basis that the [party] [accepts/disputes] illegal drug usage as follows – [details of drug usage] – [his/her] solicitors shall, by 2pm on [date], file and serve a [hair strand and/or CDT blood] test report, which shall cover:
(i) the use of [cannabis, cocaine, amphetamines, heroin, MDMA and [other]] in the preceding [3/6] months;
(ii) an analysis of the results segmented by month; and
(iii) whether it is possible to say if the results obtained are consistent with the accepted usage.
(b) [bookmark: BMC_26_4]The Court may draw a negative inference from a party’s failure to comply with any drug testing requirement.
(c) [bookmark: BMC_26_5]The costs of the report are limited to £[ ]+VAT. The costs shall be paid by the [parties in equal shares] / [party] and are deemed a necessary disbursement upon the Legal Aid Agency funding certificates of the respondent parties.

28. Alcohol Testing
(a) On the basis that the [party] [accepts/disputes] excessive alcohol usage as follows –  [details of alcohol usage] –  [his/her] solicitors shall, by 2pm on [date], file and serve a [hair strand (EtG and FAEE)] and/or CDT blood] test report which shall cover:
(i) excessive alcohol consumption (by EtG and FAEE testing); and
(ii) whether it is possible to say if the results obtained are consistent with the accepted usage.
(b) The Court may draw a negative inference from a party’s failure to comply with any alcohol testing requirement.
(c) [bookmark: OLE_LINK1][bookmark: OLE_LINK2]The costs of the report are limited to £[ ]+VAT. The costs shall be paid by the [parties in equal shares] / [party] and are deemed a necessary disbursement upon the Legal Aid Agency funding certificates of the respondent parties.

29. Paternity Testing
(a) [bookmark: BMC_27_2]Pursuant to section 20 of the Family Law Reform Act 1969, the child[ren] [name(s)] shall be subject to DNA testing by a testing agency accredited in accordance with the 1969 Act to determine whether [name] is the father of the child[ren], [name(s)].  The person with care and control of the child[ren] is [name].  The adults to be tested are [name(s)].
(b) [bookmark: BMC_27_3]At the time the samples are taken, the person being tested shall produce to the sampler:
(i) form BD1;
(ii) photo identity; and
(iii) a copy of this order.
(c) [bookmark: BMC_27_4]The instruction to the accredited testing agency shall identify what the range of relatedness or un-relatedness might be and express in clear terms what those being tested believe their relationship to be.
(d) [bookmark: BMC_27_5]The solicitor for the [party] shall be the lead for the instruction and shall:
(i) by 2pm on [date], submit completed Form BD1 to an accredited testing agency; and
(ii) by 2pm on [date], file and serve the results of the testing.
(e) [bookmark: BMC_27_6]In the event that further samples are required, an application in writing shall be made to the allocated judge, and this requirement shall be made clear to the accredited testing agency at the point of instruction. 
(f) [bookmark: BMC_27_7]The costs of the report are limited to £[ ]+VAT. The costs shall be paid by the [parties in equal shares] / [party] and are deemed a necessary disbursement upon the Legal Aid Agency funding certificates of the respondent parties.

30. Parenting Assessment
(a) [bookmark: BMC_28_2]By 2pm on [date], the local authority shall file and serve a parenting assessment of the [mother/father/parents] [as joint carers and as sole carers].
(b) [bookmark: BMC_28_3]In the event that the parents have any cognitive or physical difficulties, the assessment shall deal with:
(i) whether, and if so how, such difficulties impact on their ability to parent;
(ii) what steps have been taken by the local authority to ensure that the parent[s] understand[s] and [is/are] able to engage in the assessment;
(iii) what support has been given, and is proposed, to enable the parent[s] to meet the needs of the child[ren]; and
(iv) active consideration of the parents’ capacity to change.

31. Sibling Assessment
By 2pm on [date], the local authority shall file and serve a sibling assessment, to include consideration as to:
(a) whether the child[ren] should be placed together or separately and, if so, in what combinations; and 
(b) inter-sibling contact in the event of separation.

32. Evidence
(a) By 2pm on [date], the local authority shall file and serve:
(i) a final social work statement, which shall include an analysis of the benefits and detriments of each alternative placement option for the child(ren) and a reasoned recommendation as to the placement option that the local authority considers is in the best interests of the child(ren); and
(ii) [a] final care plan(s) for the relevant child(ren).
(b) By 2pm on [date], the parents shall each file and serve their final evidence. 
(c) [bookmark: _Ref512258371][bookmark: BMC_32_2]By 2pm on [date], the children’s guardian shall file and serve [his/her] final case analysis. 

33. Advocates’ Meeting
(a) No later than two working days before each hearing, the child[ren]’s solicitor shall arrange an advocates’ meeting.  Each advocates’ meeting should be attended by the advocates who will appear at the hearing to which the meeting relates or any subsequent fact-finding or final hearing, if different.
(b) The agenda for each advocates’ meeting shall include the matters set out in the standard Birmingham Advocates’ Meeting Agenda, with additional matters added as necessary.
(c) By 4pm on the day before each hearing, the child[ren]’s solicitor shall file and serve a copy of the minutes of the advocates’ meeting. For the avoidance of doubt, this should not be a verbatim transcript but rather a succinct summary of the parties’ positions and the issues discussed. 

34. Further Hearings
(a) The matter is listed for a [further case management hearing / issues resolution hearing] before [Judge] sitting at the Family Court at Birmingham at [time] on [date], with a time estimate of [ ] hours. The following directions shall apply:
(i) The parties and their legal representatives shall attend one hour beforehand for pre-hearing discussions. 
(ii) The allocated social worker shall also attend one hour beforehand to ensure that up to date instructions are given to enable the case to start promptly at the time it is listed.
(iii) [Insert any directions for a remote/hybrid hearing.]

(b) By 2pm on [date before the FCMH/IRH], the local authority shall file and serve a case summary and a draft case management order. The case summary shall:
(i) be up to date, and not include matters which are no longer relevant;
(ii) identify the issues agreed at the advocates’ meeting and those which remain to be decided;
(iii) identify any non-compliance with the Court’s previous directions;
(iv) set out what further directions are necessary; and
(v) set out any applications to be determined by the Court.

(c) By 2pm on [date before the FCMH/IRH], the respondent parties shall each file and serve a position statement succinctly setting out any outstanding issues, including any issues about threshold and non-compliance. In accordance with PD27A, position statements should not exceed three pages in length. A single page with bullet points will suffice. 

(d) If the parent[s] fail[s] to attend the hearing without good reason, the Court may make orders in their absence.  

(e) [bookmark: OLE_LINK3][bookmark: OLE_LINK4]The children’s guardian shall attend this hearing unless [he/she] has a prior professional commitment and has been excused at the time the [FCMH/IRH] is fixed or by prior agreement with the Court.  

(AND if listing an issues resolution hearing)

(f) All evidence, including expert evidence, shall have been filed and served by the time of the issues resolution hearing.

(g) The Court may treat the issues resolution hearing as an early final hearing, hear oral evidence and make final orders.

(h) If the parent(s) fail to attend the issues resolution hearing without good reason, the Court may make final orders including care [and placement] orders.

35. Attendance at Hearings
(a) [bookmark: _Ref512258428][bookmark: BMC_39_2][bookmark: BMC_39_3]The parents shall attend all hearings and their reasonable travel expenses to and from court shall be a disbursement on their Legal Aid Agency funding certificates.
(b) [bookmark: BMC_39_4]The hearing on [date] shall be attended by advocates only and the attendance of the parents is excused.
(c) The attendance of the children’s guardian at the hearing on [date] is excused because [ ].

36. Interpreters/Translations
(a) [bookmark: BMC_40_2][bookmark: BMC_40_3]The Court shall arrange for [number] interpreters fluent in [language (and dialect if necessary)] to be available at the hearing on [date] to attend no later than one hour before the time the hearing is listed.
(b) [bookmark: BMC_40_4]The Court authorises the use of interpreters by the solicitors for the [party], to enable them to take instructions. The cost of the interpreters is a necessary disbursement upon the Legal Aid Agency funding certificate of the [party]. 
(c) The parties have agreed and the Court is satisfied that it is necessary for the following documents (or summaries of documents) to be translated into [language] to enable the [party(s)] to understand the case and to provide instructions: 
(i) [document]; and
(ii) [document].
(d) The [local authority] shall arrange for the translation of [identify documents with reference to the previous paragraph] to be made into [language (and dialect if necessary)] and provided to the [party]. The Court is satisfied that the translation of these documents is necessary. The costs of translation shall be paid by the [local authority / party] [and are a necessary disbursement upon the Legal Aid Agency funding certificate of the [party].]  

37. Directions in Relation to an Application for [a] Placement Order(s)
(a) [bookmark: BMC_44_2][bookmark: BMC_44_3]The local authority shall take all steps to enable a decision by the Agency Decision Maker (ADM) regarding placement for adoption (including adoption medicals and child permanence reports) and to ensure the ADM’s decision regarding any placement application is made by no later than [date].
(b) [bookmark: BMC_44_4]By 2pm on [date], the local authority shall issue any application for a placement order (with the Annex B report, the statement of facts, the child permanence report and the ADM record of decision).
(c) [bookmark: BMC_44_5]By no later than 7 days before the issues resolution hearing, the local authority shall serve the child permanence report and the ADM’s record of decision on the children’s solicitor, but those documents shall not be included in the court bundle unless requested by any party and ordered by the Court by no later than the issues resolution hearing. The child permanence reports shall not be served on the parents unless so ordered by the Court. 
(d) The following directions shall apply immediately upon issue of an application for a placement order:
(i) the child[ren] shall be made [a party] [parties] to the application;
(ii) the existing children’s guardian in the care proceedings shall be appointed as the children’s guardian;
(iii) the evidence in the care proceedings shall be admitted in the placement proceedings and vice versa;
(iv) the parents’ final evidence in the care proceedings shall include their response to the placement order application and the request to dispense with their consent;
(v) the children’s guardian’s final analysis and recommendations in the care proceedings shall include an analysis in respect of the placement order application;
(vi) the placement order application shall be listed and heard at the same time as the application for a care order; and
(vii) the child[ren] shall not attend the final hearing of the application.

38. Disclosure of this Order
(a) The parties have permission to disclose a copy of this order (redacted so as to remove any sections that are not relevant for the purpose of the disclosure) to any third party from whom disclosure of information/reports/evidence is sought pursuant to this order.
(b) The local authority shall ensure that the independent reviewing officer ([name]) receives a copy of this order within 5 days of it being approved by the Court.

39. Interim Care/Supervision Order(s)
[Name(s) of child(ren) and date(s) of birth] [is/are] placed in the care of the local authority, [Birmingham City Council / Solihull Metropolitan Borough Council], until the conclusion of the proceedings or further order of the Court.
(OR)
[bookmark: _GoBack][Name(s) of child(ren) and date(s) of birth] [is/are] placed under the supervision of the local authority, [Birmingham City Council / Solihull Metropolitan Borough Council], until the conclusion of the proceedings or further order of the Court.

40. Other Orders
(a) [bookmark: BMC_48_3]No document other than a document specified in this order or filed in accordance with the Rules or any Practice Direction shall be filed by any party without the Court’s permission.
(b) [bookmark: BMC_48_4]Court bundles shall be prepared and lodged at court in accordance with Practice Direction 27A and the Bundles Protocol for the Family Court at Birmingham.
(c) Permission is [not] given for the court bundle to exceed 350 pages [and it shall be limited to [number] pages].
(d) The local authority shall provide a witness bundle for any hearing at which evidence is to be called in accordance with the Bundles Protocol for the Family Court at Birmingham.

41. Variation of Orders
(a) Any application to vary this or any other order is to be made to the allocated judge on notice to all parties.
(b) An application to vary this or any other order may be made by email to the allocated judge, provided the party seeking variation seeks the prior agreement of the other parties and, when seeking the variation, shall submit a draft order and confirm whether:
(i) the proposed variation is agreed; and, if so
(ii) to what extent the proposed variation would affect the timetable for the proceedings.

42. Costs
Costs in the application.


Ordered by:	[Judge]

On:		[Date]



SCHEDULE 
Legal Aid Agency information for the Family Advocacy Scheme

UPON the Court recording that:
(i) in the exceptional circumstances of the current national public health emergency, this case was listed for a [remote/hybrid/attended] hearing by means of [Microsoft Teams / CVP / telephone];
(ii) the hearing was listed as a case management hearing;
(iii) the advocates met for pre-hearing discussions via [Microsoft Teams / Skype / Zoom / telephone] from [start time] until [end time] today, such that [time] shall be recorded as the time that the hearing started;
(iv) during the time listed at paragraph (iii) above, the advocates also took instructions remotely from their respective clients;
(v) the advocates appeared in Court remotely today from [time the hearing was listed/started] until [time the judge left the hearing]; 
(vi) [the Court allowed the advocates an additional hour to finalise the draft order, such that the hearing ended at [time]] OR [the Court allowed the advocates further time to finalise the draft order, which was agreed and sent to the Court at [time], which shall be recorded as the time that the hearing ended];
(vii) it was not possible for the Court to endorse Family Advocacy Scheme Advocates’ Attendance Forms (‘FAS’ forms) at this hearing; and
(viii) in accordance with the Civil Legal Aid (Remuneration) Regulations 2013 and section 7 of the 2013 Standard Civil Contract:
(A) the total attendance time of the advocates was [time in hours and minutes]; 
(B) the advocates’ bundle was [between 350 and 700 pages / over 700 pages / over 1400 pages];
(C) the advocate for [party] was representing a client who is facing allegations that they have caused significant harm to a child which have been made or adopted by the local authority and are a live issue in proceedings;
(D) the advocate for [party] was representing a person who has difficulty in giving instructions or understanding advice;
(E) an independent expert witness was cross-examined and substantially challenged by a party at the hearing; and
(F) the case settled at or before the issues resolution hearing.
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