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THE FAMILY COURT SITTING AT BIRMINGHAM  
BUNDLES PROTOCOL  
FOR PUBLIC LAW AND PRIVATE LAW CHILDREN CASES  


1.  All parties to litigation in the Family Court at Birmingham are, of course, obliged to adhere  to Practice Direction 27A. However, this protocol has been produced in light of particular  issues raised during the Covid-19 pandemic as the Court and local practitioners have had  rapidly to adapt the practical arrangements in relation to bundles.   
2.  This protocol has been produced with the assistance of the Birmingham Covid-19 Court  User Group, which includes representatives from Birmingham Children’s Trust, Solihull  Metropolitan Borough Council, Cafcass, HMCTS, solicitors in private practice and the  West Midlands FLBA. The protocol applies to all public law and private law children cases  being heard in the Family Court at Birmingham.   
3.  Practitioners are asked to bear in mind that the new HMCTS Public Law Online system  will be going live in due course. This will alleviate some of the difficulties this protocol is  designed to address.   
General Principles  
4.  It remains the responsibility of the applicant to prepare the bundle. Where the applicant is  
a litigant in person, the first represented respondent will be responsible. Where all parties  are litigants in person, the applicant will be responsible, but the Court may give other  directions on a case-by-case basis.   
5.  Unless there is a genuine reason to the contrary, all bundles should be electronic bundles.  
This means a single, paginated PDF file, which must contain:   
a.  an index with clickable links and/or an electronic table of contents that can be read  
by a PDF reader; and  
b.  all of the documents filed, separated and paginated into sections (A, B, C, etc.).  
6.  In complex cases, there may need to be separate electronic bundles for medical or police  
disclosure where this is extensive.   
7.  Bundles should be sent to the Court and the other parties 48 hours before the hearing, in  
accordance with the Practice Direction. In any event, bundles must be sent to the Court and  the other parties at least 24 hours before the hearing.   
8.  For the purposes of sending large files and electronic bundles to other parties or counsel,  
solicitors’ firms are strongly encouraged to invest in:   
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a.  appropriate software for the creation of electronic bundles (e.g. BundleDocs, Iken,  CaseLines, etc.) – simply scanning a paper bundle into one PDF is not particularly  helpful, unless it is paginated and indexed; and  
b.  a system whereby large files can be shared if they are too big to send by email (e.g.  Microsoft OneDrive, Office365, SharePoint, Dropbox, Google Drive, ShareFile,  WeTransfer, BundleDocs, SafeLinks, Huddle, Egress etc. – but see paragraph 11  for which systems the Court can access).  
9.  Where possible, scanned documents in the electronic bundle should be run through optical  
character recognition (OCR) software so that the PDF file will be ‘word searchable’.   
10. The party making a C2 application which leads to a hearing being listed is responsible for  
preparing the electronic bundle for that hearing. However, in public law proceedings, whilst  there  is  no  expectation  that  the  local  authority  will  update  the  electronic  bundle  for  a  respondent party’s C2 application, the local authority will try to assist within the limits of  their administrative capacity. In any event, the local authority will provide the Court and  the parties with the most recent version of the electronic bundle.   
Sending Electronic Bundles to the Court (other than through the HMCTS Public Law  Online Service)  
11. The  maximum  file  size  that  the  Court  can  accept  by  email  is  only  20  MB.  Electronic  bundles larger than this can only be sent via Office365, SafeLinks, BundleDocs, Huddle,  Egress or SharePoint.   
12. Electronic bundles may also be sent directly to judges. However, this must be in addition  to sending the electronic bundle to the Court. Indeed, it is often helpful for the judge to  receive the electronic bundle directly as this reduces the delay in the judge being able to  access the bundle before the hearing. For the avoidance of doubt, sending a document  directly to the judge by email is never a substitute for filing it with the Court.  
Sending Electronic Bundles to Other Parties  
13. Local authorities are being routinely asked to resend the secure links to electronic  
bundles because the original secure link has expired. This practice is unnecessary as  it  creates  additional  administration  for  legal  assistants  and  should  be  avoided.  Therefore:  
a.  when a local authority sends an electronic bundle via Egress or other secure means,  the local authority must ensure that the secure link will remain live for no less than  14 days;  
b.  the recipient must ensure that they download the electronic bundle within the 14- day time limit and save it on their own file management system, rather than relying  on accessing the electronic bundle again via the secure link; and  
c.  by downloading the electronic bundle, it can be forwarded to lay clients, counsel or  other relevant third parties as necessary via the solicitor’s own means of doing so  (see paragraph 8(b) above).   
14. When electronic bundles are sent using other third-party systems designed for sending large  files, it is usually impossible for the link to be accessed by another person if the email is  
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forwarded (e.g. to counsel). Therefore, it is incumbent upon parties who are due to receive  the electronic bundle to notify the sender in advance if there are other persons to whom  they would like it to be sent. Respondents should notify the sender at least 24 hours before  the  electronic  bundle  is  due  to  be  served  of  any  such  persons  and  provide  their  email  address(es).  Whilst  not  strictly  related  to  electronic  bundles,  it  would  save  time  if  the  solicitors for the respondent parties provided the email addresses and telephone numbers  for any persons who need the link for a remote hearing at the same time as requesting the  electronic bundle.   
15. It is, of course, acknowledged that electronic bundles will sometimes need to be shared at  short notice, such as when counsel is instructed late in the day. In these circumstances,  either:   
a.  the solicitor receiving the bundle should use their own means of sharing a large file,  
and forward the electronic bundle themselves; or  
b.  the solicitor receiving the electronic bundle should notify the sender immediately,  
providing the email address for the intended recipient, bearing in mind the huge  pressure this places upon legal assistants and the need to be patient.  
16. Further  to  the  foregoing  provisions,  particular  regard  must  be  given  to  the  immense  pressure faced by local authority legal assistants and administrative support staff in public  law proceedings who often receive multiple requests for electronic bundles to be forwarded  to counsel late in the day. These will be actioned as quickly as possible. However, bearing  in mind the principle of collaboration, respondent parties’ solicitors must ensure they have  their own methods of sharing large files with their instructed counsel.   
Witness Bundles for Contested Hearings  
17. It remains the responsibility of the applicant to provide the witness bundle for contested  
hearings, unless otherwise directed by the Court.   
18. Most  hybrid  hearings  should  take  place  without  the  need  for  a  paper  witness  bundle.  
Technology  should  be  used  to  share  pages  with  parties  and  witnesses  attending  court,  making use of a laptop, tablet device or other e-reader that can open a PDF bundle.  
19. Where parties or witnesses are attending court in person and a paper witness bundle is  needed, the applicant will be responsible for the printing and delivery of a witness bundle  to the Court in accordance with the Practice Direction. However, at this time, respondent  parties must bear in mind that local authorities have reduced administrative support and  limited access to printing facilities due to building closures.   
20. It is not appropriate for counsel or counsel’s clerks to be asked to print witness bundles,  save in exceptional circumstances and only when this has been explicitly agreed between  the applicant and counsel’s chambers. This is to be discouraged and is not an appropriate  request to be made by any party.  
21. In accordance with the Birmingham Covid-19 Case Plan Template, the provision of the  witness bundle must be considered in advance of the hearing and not left to chance on the  day of the trial. A lack of planning will inevitably lead to delay and create significant  difficulties and expense.   
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22. When witnesses are giving evidence remotely, the following principles will apply, subject  
to any other directions given by the Court:   
a.  a witness who is a party will be entitled to an advance copy of the electronic bundle  
(e.g.  parent,  social  worker  or  guardian),  which  shall  be  provided  by  the  legal  representative of the party responsible for calling the witness;  
b.  expert witnesses are entitled to an advance copy of the electronic bundle, and it will  
be the responsibility of the lead solicitor for the expert’s instruction to provide it;  
c.  a third-party witness, such as a witness of fact, contact supervisor, treating clinician,  
etc., is not entitled to an advance copy of the electronic bundle.  
23. For  third  party  witnesses  giving  evidence  remotely,  the  parties  must  consider  when  
completing the Covid-19 Case Plan Template how the witness will access any documents  they need to see during their evidence. At the very least, such witnesses will need copies  of their own documents (e.g. statements, letters, report, etc.). Subject to the view of the  Court, one of the following solutions may be helpful:   
a.  the  legal  representative  responsible  for  the  witness  could  provide  them  with  a  discrete electronic bundle or a selection of separate documents to which they may  be referred during their oral evidence;   
b.  the  parties  could  use  the  screen  sharing  function  on  Microsoft  Teams,  CVP  or  
ClickShare to show the witness a document during their evidence;   
c.  in the case of a professional witness, simply ask that the documents are not read in  
advance; and/or  
d.  short passages can be read to the witness, if appropriate.  
24. The legal representative responsible for a third-party witness should ensure that the witness  has deleted any documents after their evidence. There are clearly confidentiality and GDPR  implications if documents are retained.   
25. It  is  important  that  the  parties  consider  whether  providing  documentary  evidence  in  advance to a third-party witness could have a bearing on the quality of their oral evidence  if,  for  example,  they  read  documents  to  which  they  are  not  entitled.  There  have  been  reported instances of third-party witnesses, e.g. a treating nurse who is a witness of fact,  having had sight of a parent’s statement or an expert’s report in an inflicted injury case.  This is not appropriate and risks undermining the witness’s oral evidence.   
Bundles for Lay Parties  
26. It remains the responsibility of each party’s legal representative to provide a copy of the  
bundle (electronic or paper) for their client’s own use during a hearing, if this is required.  It is not the responsibility of the local authority to provide a bundle to a represented  parent in public law proceedings.   
27. At attended hearings, litigants are welcome to bring a paper bundle or an electronic bundle  
for their own use in the courtroom.    
Review of this Protocol  
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28. Feedback from local practitioners is extremely valuable. Therefore, please contact one of  the members of the Birmingham Covid-19 Court User Group if you have any comments or  suggestions about how this protocol could be improved. The members are Her Honour  Judge Thomas, Jerome O’Ryan and Elisabeth Julien (Birmingham Children’s Trust), Maria  Demosthenous (Solihull Metropolitan Borough Council), Jas Tamber (Anthony Collins  Solicitors),  Mark  Cooper  (St  Ives  Chambers  and  the  West  Midlands  Family  Law  Bar  Association), Michelle Hulme (Cafcass) and Steve McAuley (HMCTS).  


Her Honour Judge Sybil Thomas   
Designated Family Judge for Birmingham    
December 2020  
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