Template Order: East London: Case Management Hearing CMO v.1 (31 July 2024)


In the Family Court		     Case No: [Case number]
sitting at East London 




	
	Order
Children Act 1989

	
	
	
	

	
	The full name(s) of the children
	Boy or Girl
	Date(s) of Birth

	
	
	
	

	
	[insert]
	[insert]
	[insert]

	
	[insert]
	[insert]
	[insert]

	
	
	
	



THE ORDER SENT FOR APPROVAL MUST REMOVE ALL PARAGRAPHS AND HEADINGS WHICH ARE NOT REQUIRED. FOR ADDITIONAL DIRECTIONS, REFER TO SFO ORDER 8.0 (PUBLIC LAW PRECEDENT LIBRARY)   

Before [name of judge] in private on [date] at a case management hearing. 

CMO NO. [NUMBER] AT TIMETABLE WEEK NO. [NUMBER]

The parties:	The applicant is [local authority] represented by [name] [of counsel] [instructed by [name of solicitor]] whose contact details are [solicitor’s email address].

The first respondent is [name], the [relationship to child], represented by [name] [of counsel] [instructed by [name of solicitor]] whose contact details are [solicitor’s email address].

The second respondent is [name], the [relationship to child], represented by [name] [of counsel] [instructed by [name of solicitor]] whose contact details are [solicitor’s email address].

The third [[and] / [to] [insert (NUMBER SO THAT EACH CHILD IS  IDENTIFIED AS A SEPARATE RESPONDENT)] respondent[s] [is] / [are] the child[ren] (by their children’s guardian [name]) represented by [name] [of counsel] [instructed by [name of solicitor]] whose contact details are [solicitor’s email address].

[bookmark: _Toc118144446]Reporters in the Family Court:
It may be that reporters from the press will be present during any hearing in this case. They will not be able to report names or identifying information about the parties or any children involved. The court may also restrict other details from being reported. Further information about this is available in leaflets available at court and on the website www.thetig.org.uk.

Important Notices

Confidentiality warnings
Until the conclusion of the proceedings no person shall publish to the public at large or any section of the public without the court’s permission any material which is intended or likely to identify the child[ren] as being involved in these proceedings or an address or school as being that of the child[ren]. Any person who does so is guilty of an offence.

Further, during the proceedings or after they have concluded no person shall publish information related to the proceedings including accounts of what has gone on in front of the judge, documents filed in the proceedings, transcripts or notes of evidence and submissions, and transcripts and notes of judgments (including extracts, quotations, or summaries of such documents). Any person who does so may be in contempt of court.

Information related to the proceedings must not be communicated to any person other than as allowed by Rules 12.73 or 12.75 or Practice Direction 12G of the Family Procedure Rules 2010.

Compliance warnings
All parties must immediately inform the allocated judge as soon as they become aware that any direction given by the court cannot be complied with and to seek in advance an extension of time to comply.

In the event that a party fails to comply with directions and/or fails to attend any hearing without good reason the court may make final orders including care orders and placement orders at that hearing.

General provisions in this order, the first case management order, to apply in subsequent case management orders
The following provisions in this first case management order shall apply throughout these proceedings unless the subsequent order expressly makes different provision:-
(i)	The declaration of “Jurisdiction”.
(ii)	The provisions made under the heading of “Documents/Bundles”.
(iii)	The provisions made under the heading of “Variation of orders”.

IT IS DECLARED THAT:

1. The court in England and Wales has jurisdiction in relation to the child[ren] on the basis that:
(PLEASE SELECT THE APPROPRIATE PARAGRAPH FROM LIST A-D. BELOW)

a. the child[ren] [is] / [are] habitually resident in the jurisdiction of England and Wales.
b. the child[ren] [was] / [were] habitually resident in the jurisdiction of England and Wales immediately before they were wrongfully removed or retained, and they have not acquired a new habitual residence in another Member State and satisfied the conditions in Article 7 (a) or (b) of the 1996 Hague Convention on Jurisdiction, Applicable Law, Recognition, Enforcement and Co-operation in Respect of Parental Responsibility and Measures for the Protection of Children.
c. this is a case of urgency, and the court is taking necessary measures of protection in respect of the [child[ren] who [is] / [are]] / [property belonging to the child[ren] which is] present in England and Wales.
d. [insert other basis of jurisdiction].

OR
2. [Appropriate directions if jurisdiction is in dispute providing for evidence and a prompt hearing to determine the issue]

AND IT IS ORDERED [BY CONSENT] THAT:

Interim Orders
3. In the interim, the child(ren), [insert] shall be [placed into the care of] / [put under the supervision of] the London Borough of [insert] until [insert date] / the duration of the proceedings or until further order].

Next hearing
4. There shall be a [FCMH] / [IRH/EFH] / [ground rules hearing] / [pre-trial directions hearing] / [finding of fact hearing] / [final hearing] at the Family Court sitting at [court name] at [time] on [date] before [name of judge] allowing [hours/days]. The parties and advocates shall attend 1 hour prior to the listed time for pre-hearing discussions.

[NOTE ON TIMETABLING AT EAST LONDON: ALL EVIDENCE MUST BE FILED IN ADVANCE OF THE IRH. A FINAL HEARING WILL ONLY BE LISTED AT AN EFFECTIVE IRH].

5. There shall be the following further hearings:
a. A [FCMH] / [IRH/EFH] / [ground rules hearing] / [pre-trial directions hearing] / [finding of fact hearing] / [final hearing] at the Family Court sitting at [court name] at [time] on [date] before [name of judge] allowing [hours/days].
b. The parties and advocates shall attend each hearing 1 hour prior to the listed time for pre-hearing discussions.

6. The following hearings remain listed:
a. A [FCMH] / [IRH/EFH] / [ground rules hearing] / [pre-trial directions hearing] / [finding of fact hearing] / [final hearing] at the Family Court sitting at [court name] at [time] on [date] before [name of judge] allowing [hours/days].
b. The parties and advocates shall attend each hearing 1 hour prior to the listed time for pre-hearing discussions.

7. If the parents fail to attend the [IRH/EFH] [or] [final] hearing without good reason the court may make final orders including care [and placement] orders in their absence.

Interpreters
8. The court must arrange for [insert number] interpreters fluent in [insert language] to be available at all future hearings for the [insert party], to attend no later than one hour before the time the hearing is listed.

9. In the event that interpreters are required, statements provided on behalf of any party requiring an interpreter must comply with the requirements of paragraph 8.2 of PD22A and the guidance provided in NN v ZZ & ors [2013] EWHC 2261 (Fam), namely the statement must be taken in their first language, then signed by the party as being true and then, and only then, translated into English and certified by an interpreter.

Advocates’ Meetings
10. The child[ren]’s solicitor shall arrange an advocates’ meeting not later than 2 working days before each hearing which shall be attended by the advocates who will appear at the hearing or any subsequent fact-finding or final hearing if different.

11. The agenda for the pre-IRH advocates’ meeting shall include:

a. agreement of a threshold document setting out what is agreed and any disputed allegations that need to be determined; 
b. agreement of a list of issues to be determined at the final hearing;
c. proposals for any participation directions, special measures and ground rules;
d. agreement of the time estimate for the final hearing and the basis upon which witnesses are required;
e. a completed witness template for the final hearing;
f. confirmation of witness availability and dates to avoid for the likely trial window;
g. agreement of a reading list for witnesses;
h. arrangements for witnesses to attend the final hearing, including, if remote attendance is proposed, confirmation of the arrangements in place to ensure remote attendance and access to the bundle is practicable.  If any witness intends to give evidence from abroad, the parties should satisfy themselves that there are no known issues with a witness giving evidence from that jurisdiction;
i. likely issues as to transparency to include where it is anticipated a reporter may be intending to attend the order and the suggested form of transparency order that may be appropriate; and
j. any other relevant matters including arrangements for any interpreters (quiet simultaneous interpretation), intermediaries and / or production order.

[bookmark: _Toc105098504]Non Compliance
12. In the event that it becomes clear that the timetable as set out in this case management order is not going to be complied with, the solicitor for the local authority or child has permission to convene an advocates’ meeting by telephone or video call between all parties to consider the issue of non-compliance and to discuss any applications that may need to be made to the court to address this. Following the advocates’ meeting, a C2 and, where possible, a consent order shall be agreed and lodged with the court.
Parents’ response
13. The time for [name] to file at court and serve on the parties their Parent’s Response is extended to 4.00pm on [date]. The response shall set out:
a. The details of any alternative carers they put forward to be assessed in parallel during the proceedings to care for the child. The contact details for proposed alternative carers must be provided to the local authority by the same date; 
b. The parent’s response to Interim Threshold on an item by item basis, stating “accepted” or “denied” and if “denied” setting out their account of that event;
c. The parent’s response to the evidence thus far (where it is not dealt with above); and
d. Anything else that is relevant at this time to the court’s decisions [specify as necessary].

14. If [name] fails to comply with paragraph [para number of parent’s response direction] of this order they shall be deemed to accept the threshold allegations made by the local authority and to not be putting forward any alternative carers unless this paragraph is varied upon application.

[bookmark: _Toc105098489]Family Group Conference
15. The local authority shall by 4.00pm on [date] write to the parties either to confirm the date and time of the Family Group Conference or explain why it is not proposed to hold one in this matter.

16. The local authority has permission to disclose the court bundle to the Family Group Conference coordinator for the purpose of preparing the report for the Family Group Conference. Permission is given for that report to be disclosed to the family members attending the conference.

17. The local authority shall file at court and serve on the parties the minutes of the Family Group Conference not later than 14 days after the conference is held.

[bookmark: _Toc105098470]Alternative carer assessments
18. The local authority shall by 4.00pm on [date] file at court, serve on the parties, and send to the person assessed viability assessments of the alternative carers proposed by the parents.

19. In the event that any viability assessment is positive, the local authority shall file at court, serve on the parties, and send to the person being assessed a special guardianship or connected person foster care assessment of that person and a support plan by 4.00pm on [date].  The following consequential directions do apply:

a. There is permission to the local authority to redact from the assessment the following information prior to service upon the parties other than the children’s guardian: (i) any references given, (ii) any financial information, and (iii) any information which the assessed person requests be withheld and which the local authority deems appropriate to exclude.
b. The local authority must, by the same date, send to the children’s solicitor only, for onward transmission to the children’s guardian, the references, DBS/police check, and health check of the person assessed. 

20. If an individual put forward to be assessed does not engage, only partially engages or withdraws from the assessment, the assessor must complete their assessment by the specified date on the basis of the work they have undertaken by that date. If the individual being assessed does not engage fully without a good reason, there is a real risk that they will not be given a further opportunity to be assessed.

21. The local authority shall disclose to the person being assessed the following documents from the proceedings:

a. The social worker’s initial statement (SWET);
b. The interim threshold document;
c. [specify as necessary].

Permission is given for the local authority to disclose further such documents as they consider necessary from the bundle to the person being assessed [as agreed by the parties].  

22. If the assessment is negative the local authority shall write to the person assessed informing them how they may apply to the court to challenge that assessment and the date and time of the next hearing in this matter.

23. The local authority is requested to fund a session of legal advice for one potential carer (or joint carers) for consideration of the legal basis upon which they seek to care for the child[ren].

24. The local authority must not undertake any further viability assessments without application to the court.

25. The local authority must arrange for any proposed special guardian to attend the hearing on [date] provided for above. The proposed special guardian must be sent a copy of the care plans for the children when it is filed at court and served on the parties.
[bookmark: _Toc105098503]
Parenting assessment
26. [If it has not done so already], the local authority must, by 4.00pm on [date], send to the court and the other parties its proposals for parenting assessments. 

27. The local authority shall file at court and serve on the parties by 4.00pm on [date] a [PAMS/ PARENT ASSESS] parenting assessment of [name(s)] [as joint and sole carers].

28. In the event a parent does not engage, only partially engages or withdraws from the assessment, the assessor must complete their assessment by the specified date on the basis of the work they have undertaken by that date. If a parent does not engage fully without a good reason, there is a real risk that they will not be given a further opportunity to be assessed. 

[bookmark: _Toc105098490]Experts 
29. The court being satisfied that it is necessary for the following expert to be instructed, the court gives permission to [party name] to instruct an expert [insert discipline], namely [expert name], as a single joint expert.

30. The following directions do apply:
a. [insert party] shall be the lead on the instruction.
b. The letter of instruction [as approved by the court today] / [to be circulated by [insert date] and agreed] shall be sent to the expert with the bundle by [insert date];
c. The [questions / issues] to be dealt with by the expert are as follows: [insert];
d. Permission is [not] given for the expert to see and assess the child(ren);
e. The expert’s report must be sent to the court and to the parties by [insert date];
f. The costs of the report shall be [paid by [insert name] / [shared by the parties equally [insert shares]] the court determining the costs to be a necessary, reasonable and proportionate disbursement on the legally aided parties’ legal aid certificates. Joint and several liability for the expert’s costs is excluded;
g. Permission is not given at this stage to call the expert to give oral evidence;
h. The local authority, if so advised, shall provide a list of available local resources to which it invites the expert to have regard to when considering what services or support the parents or family should be recommended to access. 

31. Questions of the expert must be dealt with in accordance with FPR rule 25.10.

32. Any application for permission to call an expert to give oral evidence must be made not later than 1 working day before the [pre-IRH] / [pre-PTR] advocates’ meeting.   It is the expectation of the court that written questions will be asked of the expert in advance of any application for an expert to give oral evidence.    

33. Permission is given to disclose the reports of [names of experts] to any person or professional providing treatment, therapy or counselling to the parents or the child[ren].

Final evidence
34. The local authority shall by 4.00pm on [date] file at court and serve on the parties their final threshold, final evidence and care plans (care or supervision order plan). If a special guardianship order is proposed, a special guardianship support plan must be filed and served by the same date.

35. The parents shall each by 4.00pm on [date] file at court and serve on the parties their response to final threshold and final statements in reply.

36. Where a party fails to provide a response to threshold within the time stipulated the court may take them to have accepted the threshold and the court may proceed based on the threshold as if agreed.

37. The guardian shall by 4.00pm on [date] file at court and serve on the parties a final analysis and recommendations report.

[bookmark: _Toc118144502][bookmark: _Toc105098499]Placement order application directions
38. The local authority shall ensure that the ADM decision regarding any placement application is made by [date].

39. The local authority shall issue any application for a placement order not later than 4.00pm on [date].

40. The local authority shall serve the child permanence report and the record of the ADM decision on the parties, but those documents shall not be included in the court bundle unless requested by any party.

41. Permission is given to serve the placement application on the solicitors for the parents if they remain on the record as acting for the parents in these care proceedings.

42. The following directions apply upon issue of the application for a placement order:
a. the child[ren] shall be made party to the application;
b. the existing children’s guardian and children’s solicitor in the care proceedings shall be appointed;
c. the evidence in the care proceedings shall be admitted in the placement proceedings and vice versa;
d. the parents must include their response to the placement application and the request to dispense with their consent within their final evidence in the care proceedings;
e. the children’s guardian’s final case analysis in the care proceedings must include a case analysis in respect of the placement application and there is permission for this to be a combined report;
f. the placement order application must be listed and heard at the same time as the application for a care order;
g. the child[ren] shall not attend the final hearing of the application for placement order[s].

Issues resolution hearing / early final hearing
43. The following directions apply in preparation for the issues resolution hearing / early final hearing provided for above:
a. Position statements must be filed [by uploading to the FPL portal] and served not later than by 11.00am on the working day before the hearing. 
b. The parties shall agree a witness template for the final hearing (if one is required) not later than 2 working days prior to the hearing.
c. The local authority shall by 11.00am on the working day before the hearing file at court and serve on the parties a case summary, draft order, and the completed witness template for the final hearing.
d. The court may treat the hearing as an early final hearing and may take evidence and make final orders.
e. The guardian must attend this hearing unless they have a prior professional commitment and have been excused when this hearing was listed. 

[bookmark: _Toc105098483]Disclosure
44. [bookmark: BMC_45_3]The parties may disclose this order, suitably redacted, to [insert third party name] from whom disclosure of [information/reports/evidence] is sought pursuant to this order.

45. The local authority must ensure that a copy of this order is sent to the Independent Reviewing Officer within 5 days of the order being approved.

Documents and bundles
46. No document other than a document specified in an order or filed in accordance with the Rules of any Practice Direction shall be filed without the court's permission.

47. Court bundles must be prepared and lodged at court in accordance with Practice Direction 27A.  

48. Updated bundles must be uploaded to the portal not less than 2 working days before each hearing. The guidance on electronic bundles having been suspended for public law cases, the electronic bundles must be prepared in sections [A, B, C etc], must be bookmarked and searchable.    

49. Permission is [not] given for the court bundle to exceed 350 pages [limited to [number] pages].

50. The local authority must provide a witness bundle for any hearing at which evidence is to be called.

[bookmark: _Toc105098517]Variation of orders
51. Any application to vary this or any other order is to be made to the allocated judge on notice to all parties.

52. The application may be lodged via FPL provided that the parties agree, a consent order is lodged with the application, and the email application clearly states the effect of the proposed variation on the timetable for the proceedings.


SCHEDULE

[bookmark: _Toc105098463]Family Advocacy Scheme (FAS)
1. The court records the following information for the purposes of the Family Advocacy Scheme (FAS):
a. the advocates met for pre-hearing discussions at [time];
b. the hearing started at [time] and ended, including time to agree the order, at [time];
c. total time: 
d. [name of advocate] is entitled to a bolt on because they are representing a client who is facing allegations that they have caused significant harm to a child which have been made or adopted by the local authority and are a live issue in proceedings;
e. [name of advocate] is entitled to a bolt on because they are representing a person who has difficulty in giving instructions or understanding advice;
f. all advocates are entitled to a bolt on because an independent expert witness was cross-examined and substantially challenged by a party at the hearing; 
g. the advocates’ bundle page count is [number]; and
h. an advocates’ meeting took place on [date].

Child[ren]’s current arrangements
2. The child[ren] [is] / [are] living with [name(s)] and [is] [are] having contact with the parent[s] [name(s)].

Allocation
3. The proceedings are allocated to [name of judge].

Timetable for the proceedings
4. 26 weeks from the date of issue of these proceedings will expire on [date].

Timetable for the child[ren]
5. The key dates for the child[ren] are as follows:
a. [Moves of school] / [Start of new [school term] / [academic year]]: [dates]
b. [Medical] / [Psychological] treatment: [dates]
c. LAC reviews: [dates]

Threshold
6. The threshold criteria are [agreed] / [in dispute] / [in dispute subject to concessions made].

Key issues
7. The key issues in the case are:
a. [insert]

Parties’ positions
8. The parties’ positions are:
a. [insert]

Alternative carers
9. The following person[s] [is] / [are] identified as possible alternative carer[s]: [names(s)]
10. The parties have identified all the persons they wish to be assessed as possible alternative carers and the court has explained to them that any persons identified by them in the future may not be assessed due to the delay not being consistent with the timetable for the child[ren].

Other relevant matters
11. Police disclosure being relevant to this case, [the applicant confirms the Disclosure Protocol was invoked on [insert date] / [the applicant must no later than 4pm on [insert date within 7 days] invoke the Disclosure Protocol]. The parties must ensure any request complies with the 2024 protocol, is focused on those matters in dispute and the period for which disclosure is sought is appropriately time limited to the relevant period only.
12. [Insert as applicable].

Dated [date]
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