Case Progression and Non-Compliance Procedures

The Family Court sitting at Wolverhampton, the Black Country and Telford

Guidance Document Amended September 2024


This document sets out guidance for all Judges, Legal Advisers, court staff and family law practitioners in the DFJ area of Wolverhampton, the Black Country and Telford, with the approval of Her Honour Judge Harris.

Background

Initial analysis of some of the causes of delay in public law cases suggests that it is at the point of the Local Authority being due to file final evidence that the child’s timetable is being lost and C2 applications are being made to re-timetable. The challenge is how to work through that crunch point to maintain the child’s timetable in accordance with the child’s needs and to prevent escalating caseloads for all professionals. It is the responsibility of all parties to proceedings to ensure compliance with the timetable and that any default is quickly and effectively resolved. 

Key to achieving that is to ensure that any case where the child’s timetable is in danger of being lost is brought back quickly before the court to ensure judicial oversight and active case management. Otherwise, re-timetabling becomes a fait accompli and the necessity for any extension to the child’s timetable is not subject to proper judicial scrutiny.

It is recognised that robust judicial case management and oversight of children’s timetables is essential if timely resolution of proceedings is to be achieved. Any extension to a child’s timetable requires the allocated judge to be satisfied that the extension is necessary. Re-timetabling by consent, whilst having the clear advantage of reducing the number of hearings and saving court time, can undermine these core principles of case management.  Re-timetabling by consent is therefore a double-edged sword.

This Guidance aims to:
1) Introduce a new case progression process as a temporary measure to ensure effective case management and judicial oversight where necessary at the ‘crunch point’ in children’s timetables;
2) Rationalise the various procedural steps that can be taken to address issues arising from non-compliance or a need for re-timetabling.


1) The Case progression hearing.  

HHJ Harris has agreed the insertion of a case progression hearing at around week 16 of the proceedings.  This hearing will be preceded by an advocates meeting (which will be also fixed at the first CMH) and will be vacated provided that all directions are being complied with and the timetable will be kept. The local authority shall be responsible for emailing the court to confirm that the hearing is no longer required. Emails shall be sent directly to the DFJ and headed ‘Case No: XX Vacate progression hearing’.

By this point (week 16) it is anticipated that all of the local authority and independent assessments will have been completed. The purpose of this default hearing is to ensure that final evidence will be on time and the timetable for the child adhered to. This hearing should be vacated by agreement if all matters are proceeding without delay. Should issues arise with non-compliance after this hearing, parties are required to adopt one of the procedures for addressing that default as detailed below. 

It is expected that the majority of the default progression hearings will be unnecessary. The case progression hearing will be remote and will be listed for 15 minutes. The case progression hearing will be preceded by an ADVM in accordance with the protocol above. The case progression hearing will be listed at the first substantive CMH.  

The following process is envisaged to be a temporary solution to this problem to support everyone through the bottleneck that currently exists as the LA’s evidence falls due.

2) Non-compliance and re-timetabling procedures

If an issue of non-compliance arises which falls outside the scope of the new default progression hearing, one of the procedures detailed below for addressing the non-compliance should be adopted, depending on the circumstances of the case.

Please note the following general guidance:

It is essential, where possible, that the parties ensure that discussions have taken place, and that agreement has been reached before making an application to the court. This requires all parties to diarise filing dates appropriately and to notify the other parties as soon as there is any anticipated non-compliance with a view to discussion taking place within the anticipated advocates meeting and if possible, the preparation of an agreed order.   To this end, Her Honour Judge Harris has agreed that case management orders can be drafted to include the following provision;

The solicitor for the child (or other advocate) shall be at liberty to convene an advocates meeting at any point during the proceedings for the purpose of parties discussing the issue of non-compliance and the preparation of an appropriate application, in accordance with the local protocol.

Attached to this guidance document is a set of template orders which set out what is required in the draft court order, and which will make clear what information should be included in correspondence to the court. They have titles which will enable practitioners to choose the most appropriate template.

· Where the application is to amend the filing date for evidence, the draft order must set out the date of the order to be amended, and the paragraph number of the direction for which an extension of time is sought, together with the original filing date, and then the proposed new filing date.  

· When the alteration of that date means that other evidence due to be filed has less time before it is filed, the draft order must also address each other direction that is affected, by setting out the original date, and the new proposed date.  

· The week that the proceedings have currently reached and the next hearing date must be inserted.


One of the following should be adopted depending on the needs of the case:

i) Party to request an urgent non-compliance hearing where the default should be capable of immediate and straightforward redress:
 
This process is likely to be most appropriate if the LA or other party is in default of filing a piece of evidence/assessment/final evidence which endangers the child’s timetable and the effectiveness of the next hearing. This process should be adopted if a party considers that with immediate judicial oversight the default can be remedied and the timetable maintained.
 
All parties hold a responsibility to alert the Court immediately to the default. As a temporary measure to reduce delays within this DFJ area that is to be achieved by: 
a) An application made on the FPL, and 
b) at the same time, an email sent directly to the DFJ headed: “Default – Non-compliance hearing required” with a copy of the C2 form. 

The Local Authority, or defaulting party will then be directed to attend a non-compliance hearing before the DFJ or her delegate either within the weekly non-compliance court (Thursday 4 pm – 5 pm) or at 9.15 am by MS teams. The listing and who is required to attend will be communicated to the parties via a Notice of Hearing headed: ‘Non-compliance hearing’.

The purpose of that short hearing will be to try and remedy the default immediately without any ongoing impact on the child’s timetable. Account will be taken if possible of other professional parties’ commitments. 

If, at the non-compliance hearing, it becomes clear that wider re-timetabling will be required impacting on other parties to the proceedings, an urgent FCMH will be directed for all other parties to attend. Depending on judicial availability that will either be before the allocated Judge or the DFJ. 

ii) Non-compliance (or other re-timetabling) which can be addressed through the filing of a consent order and DOES NOT IMPACT ON THE DATE OF THE IRH
 

It is envisaged in these cases that the consent order can be approved without a hearing. The following template orders provide for cases falling into this category:

Where the timetable will not be affected but individual existing directions need amending.

This order is to be used when one or two directions need amending, which does not impact upon other directions, such that there is less time to comply with a filing date. 





Where the timetable will not be affected but further directions are required, in addition to those ordered at the last hearing.

This order is to be used when an additional direction that had not been sought at the hearing is now sought.  
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iii) Where the child’s timetable will be affected by non-compliance or the need for additional directions and an urgent hearing is therefore required

Whenever the child’s timetable will be impacted (whether the proposed re-timetabling is agreed or in dispute) and it is argued by one or more of the parties that the date of the IRH cannot be maintained, parties should expect a hearing will be required for judicial oversight and determination of whether the extension to the child’s timetable is necessary. The following orders are to be used when it is apparent a hearing is necessary. If the parties have agreed the proposed re-timetabling, it should be set out clearly in the draft order.  

No agreed timetable:





Parties have agreed a new timetable, subject to judicial determination:





You will see from the templates that some guidance has been included in respect of the level of detail and background information required. In particular, the provisions in a previous order which requires variation must be referred to in the proposed new order. 


ONLY THE APPROPRIATE ORDER IS TO BE UPLOADED TO THE PORTAL NOT A COMPLETED C2. THIS REDUCES THE BURDEN OF PREPARING A FULL 15 PAGE C2.


Court Fee

Where an agreed proposed order is made on the FPL the fee will be £58.   The application (order only) and fee should be dealt with via the portal as per the guidance below.


Portal Guidance

1. Select action.
2. Upload additional applications.
3. C2- to add or remove someone on a case , or for a specific request to a judge
4. Application by consent. The other parties will be notified about this application. Or application with notice if not by consent (as it generates the correct fee.)
5. Select applicant (i.e. who is making this application)
6. Chose file and upload C2 draft order, note at this point that the portal will convert the order into a PDF so it has to be uploaded again (as set out below) as a word document to allow the Judge to amend if necessary.
7. Tick yes to confirm document is related to the case.
8. Leave option boxes unticked.
9. Tick, on same day
10. In DRAFT ORDERS put the same document that you uploaded in 6, this will now be a word document that is amenable to correction by the judge.
11. In supporting docs, place consents etc
12. Move on to fee section and complete as usual. You should be paying the relevant fee.

Its easier than it sounds !!
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Order 1 timetable not affected indiv directions need amending.docx
Order 1 Where the timetable will not be affected but individual directions need amending.



In the Family Court sitting at Telford and Wolverhampton



Case Name:  

Case Number:  

The Child/Children: 



The case is in week number ….  The next hearing is on…….





UPON it being recorded that the next hearing and the timetable for the proceedings will not be affected by the directions being sought by the parties.

The Court orders:

1. The … has an extension of time, from 2pm on ….  to 2pm on …  , to file and serve … .  (paragraph … of the order dated … ).

2. (Repeat as necessary)

3. For the avoidance of doubt, no other direction made by the Court is affected by this order.



Notes: delete when the order is completed and before it is uploaded: 

(It is essential that the application refers to the relevant order, the paragraph of that order that requires amendment/extension and the previously ordered date for compliance for each direction sought.)

(This template is not to be used where the change of date for any direction will result in other directions having less time to be complied with.  Template 4 must be used for that purpose.)



Ordered by …

On …
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Order 2 timetable not affected further directions required.docx
Order 2. Where it is agreed that the timetable will not be affected and that further directions are required, in addition to those ordered at the last hearing





In the Family Court sitting at Telford and Wolverhampton



Case name: 

Case Number:  

The Child/Children: 



The case is in week number ….  The next hearing is on…….



UPON it being recorded that the next hearing and the timetable for the proceedings will not be affected by the directions being sought by the parties.



The Court orders:

1. The … shall, by 2pm on …, file and serve …

2. …

3. For the avoidance of doubt, no other direction made by the Court is affected by this order.



Notes: delete when the order is completed and before it is uploaded.

(This order is not to be used to vary directions that have already been made.  Order 1 should be used for that purpose)



Ordered by …

On …
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Order 3 timetable affected and an urgent hearing sought.docx
Order 3. Where the timetable will be affected and an urgent hearing is sought





In the Family Court sitting at Telford and Wolverhampton



Case name: 

Case Number:  

The Child/Children: 





The case is in week number ….  The next hearing is on…….



UPON it being recorded that [please provide brief explanation as to why the timetable is affected]

 

The Court orders:

1. The matter is listed for an urgent case management hearing before ….. sitting at                     …………….., at …am/pm on ……..with a time estimate of…hour(s).  

1. All the parties shall, by no later than 2pm on the day before the hearing, file position statements setting out their proposals as to the directions sought and as to the timetable for the proceedings in light of the matters which are set out in the recital(s) to this order.

1. The parties and their advocates shall attend court one hour before the hearing is listed in order to ensure that they have discussed the matter generally and the proposed directions in particular and that they are ready for the hearing to commence at the listed time.



Ordered by …

On …
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Order 4 timetable affected but case remain on track and be retimetabled.docx
Order 4. Where the timetable will be affected but the case can remain ‘on track’ and the case can be re-timetabled with agreement





In the Family Court sitting at Telford and Wolverhampton



Case Name: 

Case Number:  

The Child/Children: 





The case is in week number ….  The next hearing is on…….



UPON it being recorded that [please provide brief explanation as to why the timetable is affected]

AND UPON it being recorded that the timetable for the proceedings is as follows: [Set out timetable for child/ren with regard to PLO]



The Court orders:

1. Paragraph(s) … of the order dated … which set out the following directions…………(to include the filing dates)  is/are discharged.

[Refer to any previous directions that need to be discharged]

2. The … shall, by 2pm on …, file and serve …

3. The …shall, by 2pm on …. , file and serve…



[Set out new timetable which should have been agreed with all other parties]



Ordered by …

On …






